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HOUSE OF REPRESENTATIVES-Wednesday, April 16, 1997 
The House met at 11 a.m. and was 

called to order by the Speaker pro tem­
pore [Mr. LATOURETTE]. 

DESIGNATION OF THE SPEAKER 
PRO TEMPORE 

The SPEAKER pro tempore laid be­
fore the House the following commu­
nication from the Speaker: 

WASHINGTON, DC, 
April 16, 1997. 

I hereby designate the Honorable STEVEN 
C. LATOURETTE to act as Speaker pro tem­
pore on this day. 

NEWT GINGRICH, 
Speaker of the House of Representatives. 

PRAYER 
The Chaplain, Rev. James David 

Ford, D.D., offered the following pray­
er: 

We cry for freedom, 0 God, so we can 
use our consciences and practice our 
best intentions. We are grateful that 
we can know the gift of liberty to ex­
press our personal values and ideals. 
Yet we confess, 0 God, that we can use 
our liberties and freedoms to avoid the 
responsibilities of caring for each 
other, of making our own sacrifice so 
the pain and suffering of others might 
be eased. 0 Author of all of life, remind 
us that we are bound together in this 
world by the common creation of Your 
hand, and we are nurtured each day by 
the unity that we try to share. So 
teach us to use our personal freedom so 
we are responsible in ways that pro­
mote justice and mercy for us and for 
every person. This is our earnest pray­
er. Amen. 

THE JOURNAL 
The SPEAKER pro tempore. The 

Chair has examined the Journal of the 
last day's proceedings and announces 
to the House his approval thereof. 

Pursuant to clause 1, rule I, the Jour­
nal stands approved. 

PLEDGE OF ALLEGIANCE 
The SPEAKER pro tempore. Will the 

gentleman from Kansas [Mr. TIARRT] 
come forward and lead the House in the 
Pledge of Allegiance. 

Mr. TIAHRT led the Pledge of Alle­
giance as follows: 

I pledge allegiance to the Flag of the 
United States of America, and to the Repub­
lic for which it stands, one nation under God, 
indivisible , with liberty and justice for all. 

MESSAGE FROM THE SENATE 
A message from the Senate by Ms. 

McDevitt, one of its clerks, announced 
that the Senate had passed bills of the 
following titles in which concurrence 
of the House is requested: 

S. 104. An act to amend the Nuclear Waste 
Policy Act of 1982. 

S. 522. An act to amend the Internal Rev­
enue Code of 1986 to impose civil and crimi­
nal penalties for the unauthorized access of 
tax returns and tax return information by 
Federal employees and other persons, and for 
other purposes. 

ELECTION OF MEMBERS TO THE 
COMMITTEE ON BANKING AND 
FINANCIAL SERVICES 
Mr. LINDER. Mr. Speaker, by direc­

tion of the Republican Conference, I 
call up a privileged resolution (H. Res. 
114) and ask for its immediate consider­
ation. The minority has been apprised 
of the contents. 

The Clerk read the resolution, as fol­
lows: 

H. RES. 114 
Resolved, That the following Members be, 

and they are hereby, elected to the following 
standing committee of the House of Rep­
resentatives: 

Committee on Banking and Financial 
Services: Mr. Manzullo, Mr. Foley, and Mr. 
Jones. 

The resolution was agreed to. 
A motion to reconsider was laid on 

the table. 

TAX RELIEF 
(Mr. TIAHRT asked and was given 

permission to address the House for 1 
minute and to revise and extend his re­
marks.) 

Mr. TIAHRT. Mr. Speaker, yesterday 
was the filing deadline for Federal 
taxes and State taxes in Kansas. But 
tax freedom day in Kansas is actually 
on May 7. That is the day we finally 
pay our direct Federal, State, and local 
taxes, our direct taxes. Some think 
that is the day when they can quit 
working for the Government and start 
to work for themselves. But it is not. 
Still remaining are indirect taxes, hid­
den taxes. Nearly 40 cents on a dollar 
of gasoline, hidden costs in the form of 
taxes, 28 cents on a dollar loaf of bread, 
48 cents on a dollar glass of draft beer, 
on and on it goes. Hidden taxes buried 
in the products we use every day, every 
day. Add those hidden taxes to the di­
rect taxes, and Americans work more 
than 6 months for the Government and 
less than 6 months for themselves. 

America needs tax relief today, Mr. 
Speaker. 

PRIORITIES FOR WORKING MEN 
AND WOMEN 

<Mr. BONIOR asked and was given 
permission to address the House for 1 
minute .) 

Mr. BONIOR. Mr. Speaker, America 
does need tax relief today, but it does 
not need it for the top 5 percent in this 
country. The speaker the other day got 
up and suggested a $300 billion give­
away to the top 5 percent. Where is it 
for the rest of the working people in 
this country? 

Mr. Speaker, it is no secret why the 
Republican leadership refuses to sched­
ule campaign finance reform. The 
wealthy donors who contributed to the 
Republican Party want tax breaks. Ac­
cording to an article that was in the 
Washington Times last week, they 
have told the Republican leadership 
that they can forget about more money 
for their party unless they have these 
tax cuts for the wealthiest at the top. 

What about providing health care for 
the 10 million kids who have no health 
insurance in this country? What about 
education for our folks? What about a 
tax break for education for those who 
want to go on to college? What about 
school-to-work programs for the 70 per­
cent of our population who do not grad­
uate from college? 

Let us have priorities for working 
men and women in this country and 
their families and not for the wealthi­
est few in the Nation . 

CAMPAIGN FINANCE REFORM 
(Mr. KINGSTON asked and was given 

permission to address the House for 1 
minute and to revise and extend his re­
marks.) 

Mr. KINGSTON. Mr. Speaker, now we 
hear it from the administration that 
brought American school kids hepatitis 
strawberries. They now want to handle 
kids' health care. Let me see if this 
makes sense. I am a father of four chil­
dren. I do not want the Government 
getting involved in my kids' health 
care if that is the way they are going 
to handle the school lunch program. It 
is absurd. 

Are we going to talk about campaign 
finance reform? Let us talk about the 
sweet deal for the Chinese· leasing an 
American shipyard. What is the con­
nection here? 

Let us talk about American security. 
Let us talk about the $235,000 in foreign 
funds given to the Democratic National 
Committee that had to be returned. 
Let us talk about Webster Hubbell and 
the rrioney that was g·iven to him when 

OThis symbol represents the time of day during the House proceedings, e.g., 0 1407 is 2:07 p.m. 
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he resigned. Was it hush money or was 
it just a mere coincidence? Let us get 
into the Cuban drug dealers and the 
Chinese arms dealers who have been 
wined and dined at the White House. Is 
this the campaign finance reform we 
are talking about? 

I am curious. I join Democrats in try­
ing to get to the root of this. 

IN SUPPORT OF R.R. 400, THE 21ST 
CENTURY PATENT SYSTEM IM­
PROVEMENT ACT 
(Mr. DELAHUNT asked and was 

given permission to address the House 
for 1 minute and to revise and extend 
his remarks. ) 

Mr. DELAHUNT. Mr. Speaker, to­
morrow we take up R.R. 400, the 21st 
Century Patent System Improvement 
Act , a bill supported by the entire 
Committee on the Judiciary and the 
vast majority of American inventors 
and developers of advanced technology. 

I commend the gentleman from 
North Carolina [Mr. COBLE] , our sub­
committee chairman, and the gen­
tleman from Massachusetts [Mr. 
FRANK] the ranking member, for the 
diligent and fair-minded way in which 
they have worked with all interested 
parties to perfect this legislation over 
the past 3 years. 

As a new member of the sub­
committee, I can sympathize with 
those of my colleagues who feel some­
what overwhelmed by this complex, ar­
cane subject. Unfortunately, much of 
the information circulated over the 
past few weeks has been misinforma­
tion which has not made it any easier 
to get to the truth. 

I cosponsored this bill because of the 
benefits it offers to every U.S. inventor 
and our Nation as a whole. Passage of 
this bill is absolutely essential if we 
are to maintain our leadership in tech­
nology and successfully compete in the 
global economy. 

TAX RELIEF FOR AMERICA'S 
FAMILIES 

(Mr. THUNE asked and was given 
permission to address the House for 1 
minute .) 
· Mr. THUNE. Mr. Speaker, 4 years ago 
Democrats in Congress passed the larg­
est tax increase ever to hit the Amer­
ican taxpayer. As a result of 40 years of 
continuous tax and spend policies, vot­
ers decided to put Republicans in 
charge of .Congress. 

In the last Congress, Republicans 
made it easier for millions of families 
and hard-working Americans to keep 
more of the money that they earn . This 
Congress will be no different. We will 
maintain our commitment to reducing 
Government waste and to providing tax 
relief for millions more families and 
hard-working Americans. 

Americans believe that no more than 
25 percent of their income should be 

taken from them. Right now taxes at 
all levels consume more than half of an 
American worker's income. This is im­
moral and it is unsustainable. Amer­
ica's families and workers need tax re­
lief so they can do more for them­
selves, their children and their commu­
nities. 

EMERGENCY FOREIGN AID TO 
RUSSIA 

(Mr. TRAFICANT asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks. ) 

Mr. TRAFICANT. Mr. Speaker, in 
1994 Boris Yeltsin fell off a stage in 
Germany. He then was unable to get off 
a plane in Ireland. He then was on his 
way to a summit meeting where he 
begged for emergency foreign aid; and 
the White House complied, giving Boris 
and Russia $12 billion in foreign aid 
and millions more to build houses for 
Russian soldiers. 

In 1994, Boris, to get the money, 
promised no more weapons sales to 
Iran. Records now show that with 
American dollars Boris built planes, 
tanks, missiles and helicopters and 
sold them to Iran. 

Beam me up here , Mr. Speaker. The 
only thing we should be sending Boris 
is a counselor from Alcoholics Anony­
mous. 

The truth is, under the weight of all 
that emergency cash Congress, Boris 
has fallen and he cannot get up. And if 
we have any money left over, let us use 
it in America, not Russia. 

Think about that. And I yield back 
the balance of any money left over 
from these Ruskies. 

MULTIMILLION-WORD TAX CODE 
(Mr. BOB SCHAFFER of Colorado 

asked and was given permission to ad­
dress the House for 1 minute.) 

Mr. BOB SCHAFFER of Colorado. 
Mr. Speaker, only in Washington do 
people systematically create a mess 
and then stand up before America and 
declare, I am just so proud of this mess 
that I have created. 

That is right, Mr. Speaker, I am talk­
ing about the politicians who created 
our multimillion-word Tax Code. It 
just saps 40 percent of the family budg­
et so that you cannot afford your own 
healthcare or any other necessity . 

It is truly a bizarre Washington ri t­
ual where the politicians come to town 
year after year, make the Tax Code 
more and more complicated, more and 
more illogical and then leave town and 
tell their constituents how proud they 
are of their work in Washington, DC. 

For 40 years my liberal friends on the 
other side of the aisle were in power. In 
1995 that 40-year attack on freedom 
came to an end, but their legacy to the 
American people is a Tax Code of one 
gigantic, multivolume embarrassment, 

an embarrassment of which they are 
nonetheless enormously proud. 

I , on the other hand, want no part of 
that legacy, Mr. Speaker. I, on the 
other hand, can only look to our tax 
system as a cruel joke that is the 
enemy of common sense . 

CANNOT CUT TAXES AND REDUCE 
THE DEFICIT AT THE SAME TIME 

(Mr. GREEN asked and was given 
permission to address the House for 1 
minute and to revise and extend his re­
marks.) 

Mr. CHRISTIAN-GREEN. Mr. Speak­
er, I am honored to be here today and 
follow my colleague. I am not proud of 
this Congress either because we are a 
do-nothing Congress. But before we 
condemn the Republican leadership for 
their inactivity, I would like to r emind 
my colleagues that it could be worse . 

We could have a repeat performance 
of 2 years ago, when the Republicans 
were busy trying to pass legislation 
that cut taxes at the expense of Medi­
care. 

While the Republican leadership 
missed yesterday's deadline for a budg­
et resolution, we are still hearing that 
my colleagues want to pass tax cuts 
again. In fact , we have Senate Repub­
licans demanding cuts in Medicare and 
House Republicans wanting to elimi­
nate estate taxes. 

A great plan: We will cut your taxes 
after you die , but we are going to take 
your Medicare away from you while are 
you alive. 

We cannot cut taxes and reduce the 
deficit at the same time. 

Following my colleague from Ohio , 
beam me up, Mr. Speaker. Does this 
make sense? 

REDUCE FEDERAL SPENDING 
(Mr. CUNNINGHAM asked and was 

given permission to address the House 
for 1 minute.) 

Mr. CUNNINGHAM. Mr. Speaker, my 
father took home about 85 percent of 
his paycheck. My brother will take 
home about 45 percent of his paycheck. 
My daughters , at the current rate of 
taxes and spending, will take home be­
tween 10 and 16 percent. 

Yogi Berra once said , "Ladies and 
gentleman, the future ain't what it 
used to be. " When I grew up, if you 
worked hard and tried to save and put 
money back, you may have a little bit 
of a life with your family . More and 
more , that is increasingly different. 

Mr. Speaker, we need to reduce the 
amount of Federal spending and have 
an effective government. The President 
wants a $3 billion literacy program. 
There are already 14 literacy programs 
in education, all with bureaucracies, to 
where we get as little as 23 cents on the 
dollar down to the classroom. That is 
cutting education, Mr. Speaker. 

We need to work on both sides be­
cause American families are endan­
gered in this country. A billion dollars 
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a day, but not one penny goes to any of 
those. 

0 1115 

HOW FAR WE HAVE COME, HOW 
FAR WE HAVE TO GO 

(Ms. McKINNEY asked ancl was given 
permission to address the House for 1 
minute and to revise and extend her re­
marks.) 

Ms. McKINNEY. Mr. Speaker, today I 
am proud to wear an official Jackie 
Robinson 50th anniversary shirt li­
censed by Terry Manufacturing, the 
largest African-American manufac­
turing apparel company in the United 
States. 

Fifty years ago this week Jackie 
Robinson shattered not just the. color 
line in baseball. he also shattered the 
myths upon which Jim Crow America 
was built. 

A few brave men in major leag·ue 
baseball took the courageous step to 
hire one player. But in major league 
baseball, just as in other areas of 
American mainstream life, there are 
still many more barriers to tear down 
before we have reached our true ideal 
as a nation. 

Monday the world watched in awe as 
Tiger Woods shattered every record 
held for the Masters Tournament at 
Augusta National. Unfortunately there 
remain golf courses in America where 
families like Tiger and his family are 
not welcome and minorities cannot 
play. 

It is right and appropriate that we 
take the time now to celebrate how far 
we have come. Let us also reflect on 
how far we still have to go. 

ILLINOIS' LADY INDIANS BASKET­
BALL TEAM DEMONSTRATE 
HIGHEST LEVEL OF SPORTSMAN­
SHIP AND COMPETITION 
(Mr. SHIMKUS asked and was given 

Permission to address the House for 1 
minute and to revise and extencl his re­
marks.) 

Mr. SHIMKUS. Mr. Speaker, I proud-· 
ly rise this morning to acknowledge an 
exemplary group of young athletes 
from Illinois who have persevered in 
reaching a common goal for the second 
Year in a row. This group of young 
women have demonstrated the true 
hearts of champions, and have aspired 
once again to the highest level of 
sportsmanship and competition. 

This team of student athletes hailing 
from Carlyle, IL, are known as the 
Lady Indians basketball team. In 
March the Lady Indians won the Illi­
nois high school Class A women's bas­
ketball championship. 

En route to their second State cham­
pionship and third straight visit to the 
Illinois finals, Mr. Speaker, the Carlyle 
Lady Indians rolled to a record 33 wins 
and no losses, including the champion-

ships in the Cahokia Conference Tour­
nament, the Mascoutah Holiday Tour­
nament, and the Highlands Invita­
tional. In the last three seasons the 
Carlyle ladies high school team has 
racked up an impressive 94 wins to only 
8 losses, which demonstrates a selfless 
commitment to excellence and a will­
ingness to forsake individual accolades 
for the good of the team. 

Mr. Speaker this team, led by 
Courtney Smith, the 1997 Illinois Ms. 
Basketball , and Angie Gherardini, the 
Illinois Class A coach of the year, is an 
outstanding example of hard work, 
dedication and excellence which every 
young athlete can learn from, and 
truly symbolizes the selflessness and 
devotion of all the people of the 20th 
District of Illinois. 

So today Mr. Speaker, I want to congratu­
late these 12 devoted players and the assist­
ants who guided this team to their second 
straight Illinois State Championship in 1997: 
Michelle Donahoo, Leslie Dumstorff, Heather 
Hitpas, Kristin Hustedde, who recently visited 
my office as part of the Congressional Youth 
Leadership Council, Tara Kell, Erin Knuf, 
Summer Knuf, Lindsay Macon, Stacey 
Pollman, Jessica Robert, Brie Sheathelm, and 
Courtney Smith. 

H.R. 2 ABANDONS COMMITMENT TO 
HOUSING THE VERY POOR 

(Ms. VELAZQUEZ asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
her remarks.) 

Ms. VELAZQUEZ. Mr. Speaker, this 
week the Speaker of the House an­
nounced that he wants to give a $300 
billion tax cut to the wealthiest people 
in this country. This is a disgrace. But 
the story gets worse, much worse. 
Today Republicans are going to try to 
pay for those tax breaks by taking 
money from poor people in public hous­
ing. 

Today in the Committee on Banking 
and Financial Services we will debate 
H.R. 2, a bill that abandons our Gov­
ernment's commitment to housing the 
very poor. Under H.R. 2 many poor 
families will end up spending more of 
their income on housing or be forced 
into homelessness. Meanwhile, people 
making over $350,000 a year will get a 
tax break. 

Mr. Speaker, is this what the Repub­
licans stand for: Giving tax breaks to 
the rich while throwing poor children 
onto the street? H.R. 2 is extremely un­
fair and must be stopped. 

DO NOT CUT MEDICARE TO PAY 
FOR TAX BREAKS 

(Mr. McGOVERN asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks .) 

Mr. McGOVERN. Mr. Speaker, as we 
begin the debate over how to balance 
the Federal budget, I rise today to ex-

press my frustration over some of the 
recent proposals for dealing with our 
Nation's Medicare Program. 

Last week I was concerned to learn of 
the President's offer to take an addi­
tional $18 billion out of projected Medi­
care spending. Then, Mr. Speaker I 
was utterly outraged to learn of the re­
sponse of the chairman of the Senate 
Committee on the Budget to the Presi­
dent's offer. The gentleman from New 
Mexico said an additional $18 billion 
was not nearly enough. 

Republicans have threatened to call 
off budget negotiations with the Presi­
dent unless he accepts Medicare cu ts of 
up to $30 billion or more. A cut of this 
magnitude without balanced reform 
would devastate the Medicare Program 
and cannot be justified. 

And why are the Republicans scram­
bling so furiously for these deep, 
unsustainable cuts in Medicare? Not to 
extend the life of the Medicare trust 
fund, not to improve the quality of 
health care for 38 million seniors, but 
because they need the money to fi­
nance massive tax breaks for the very 
wealthy. 

Mr. Speaker, I will not support any 
budget, whether Republican or Demo­
crat, that uses the Medicare Program 
as a piggybank for giant tax breaks for 
the rich. 

TAX CUTS FOR THE RICH AT THE 
EXPENSE OF MIDDLE CLASS 
WORKING FAMILIES 
(Ms. DELA URO asked and was given 

permission to address the House for 1 
minute and to revise and extend her re­
marks.) 

Ms. DELAURO. Mr. Speaker, it is the 
same old song and dance here on Cap­
itol Hill. My colleagues on the other 
side of the aisle are proposing large tax 
cuts for the rich at the expense of mid­
dle class working families. 

The latest tax proposal put forth by 
the Speaker of the House is to elimi­
nate all capital gains and estate taxes, 
which would cost a staggering $300 bil­
lion over the next 5 years. Who benefits 
from these cuts? The wealthiest 5 per­
cent of Americans. And who pays for 
these cuts? Working families. 

Do not just take my word for it. USA 
Today estimated on Monday that it 
would cost the average American fam­
ily $400 a year to pay for this tax wind­
fall for the weal thy. 

It is time to stop proposing huge tax 
breaks for those who need it the least 
and to start providing targeted tax re­
lief for those who need it the most: 
Middle class American families. 

REDUCTION OF TOP RATE OF CAP­
ITAL GAINS TAX FROM 28 TO 14 
PERCENT 
(Mr. DREIER asked and was given 

permission to address the House for 1 
minute and to revise and extend his re­
marks.) 
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Mr. DREIER. Mr. Speaker, I rise to 

congratulate my colleagues on both 
sides of the aisle, Democrats and Re­
publicans. I have to clo that, after hav­
ing heard the vitriolic attacks that are 
emerging from the Democratic side at­
tacking us for what clearly will be the 
single most important thing that we 
can do for working families in this 
country, and that is reducing the top 
rate on capital gains from 28 to 14 per­
cent. 

I am very gratified that we now have, 
I think it is 127 Democrats and Repub­
licans as cosponsors of this measure. 
Why? Because Democrats and Repub­
licans know that it is going to benefit 
working families. It is going to, based 
on every shred of empirical evidence 
we have, increase the flow of revenues 
to the Federal Treasury, as it has al­
ways done when we unleash that $7 to 
$8 trillion of locked-in capital that peo­
ple are concerned about selling because 
of that rate that is so extraorclinarily 
hig·h. 

Mr. Speaker, I encourage my col­
leag·ues to join as cosponsors of H.R. 14, 
Democrats and Republicans. 

BAN HANDGUN POSSESSION BY 
ANYONE UNDER 21 

(Mr. BLAGOJEVICH asked and was 
given permission to .address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. BLAGOJEVICH. Mr. Speaker, do 
my colleagues know children in the 
United States are 12 times more likely 
to die because of a firearm than chil­
dren in every other major industri­
alized nation? And that the United 
States has the highest rate of gun-re­
lated child homicides and child sui­
cides of 26 major industrialized na­
tions? 

Over the last 30 years the percentage 
of murders committed by people under 
21 in my hometown of Chicago went 
from 10 percent to nearly 40 percent. 
Over that same 30-year period, the 
number of murders committed nation­
ally by those under 21 increased 5 fold. 

Mr. Speaker, when we consider these 
facts, there can be only one conclusion: 
Our children are all too often the per­
petrators and the victims of handgun 
violence. 

Mr. Speaker, we in America need to 
ban handgun possession by anyone 
under 21. I have introduced a bill that 
would do exactly that , and I urge my 
colleagues to support me in this effort. 

A NEW DEFENSE TO CRIMINAL 
PROSECUTION? 

(Mr. BARR of Georgia asked and was 
given per:mission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. BARR of Georgia. Mr. Speaker, 
perhaps as a former U.S. attorney and 
a Federal prosecutor, I am particularly 

sensitive to new defense theories when 
they arise in court cases. I was mys­
tified yesterday, though, to see a new 
clefense to criminal prosecution raised 
by none other than the Attorney Gen­
eral of the United States. 

In her letter in which she refuses to 
appoint an independent counsel to in­
vestigate allegations of wrongdoing for 
which there may be a conflict of inter­
est or an insufficient basis, she says 
that the Vice President's admitted use 
of a telephone in the White House and 
the OEOB to solicit funds was not a 
crime because the use of the phone for 
something that is otherwise permis­
sible is OK. 

I can see the next time the U.S. at­
torney has to exercise prosecutorial 
discretion involving the use of a phone 
by a drug trafficker, and I suppose now 
that the Department of Justice will 
have to decline such prosecutions be­
cause the use of the phone is otherwise 
permissible, and therefore even if it is 
used to solicit drug monies, that is OK 
because use of the phone is for other­
wise legal purposes. 

It is a sad day indeed. 

FACING BIGOTRY AND HATRED 
(Mr. CAPPS asked and was given per­

mission to address the House for 1 
minute and to revise and extend his re­
marks.) 

Mr. CAPPS. Mr. Speaker, my re­
marks today are timed to coincide with 
tonight's television showing of the film 
· Not In. This Town," about hate groups 
and racial bigotry in America. 

I speak on this topic because I was in 
Billings MT, just prior to what hap­
pened to Tammie and Brian Schnitzer 
and their family , after it had become 
known they are Jewish, an identity 
which ought to be an occasion of im­
mense pricle. 

Mr. Speaker, Billings, MT, is not the 
only city where such events occur. In 
fact , in Santa Barbara, CA, where I live 
and work, a community forum was held 
just last Saturday night because of a 
recent incident in a local high school.. 
Participants included Babatunde 
Folayemi, Judith Meisel , Michael 
Caston, the superintendent of schools, 
the Reverend Sara Moores Campbell of 
the Unitarian Society, the Reverend 
Rueben Ford of St. Paul A.M.E. Church 
and other community leaders. 

The Santa Barbara News Press gave 
very extensive coverage to this event, 
demonstrating that a newspaper is a 
powerful educational instrument. 

Mr. Speaker, right now, before Pass­
over, following Easter, we must recog­
nize that bigotry and hatred are chal­
lenges faced by the entire human com­
munity. 

LET US BRING JUSTICE TO THE 
COMMANDOS 

(Ms. SANCHEZ asked and was given 
permission to address the House for 1 

minute and to revise and extend her re­
marks.) 

Ms. SANCHEZ. Mr. Speaker, I rise 
today to call attention to an injustice 
suffered by over 300 men of the Viet­
nam war, an injustice that spans three 
decades. 

During the war, the United States 
Government trained a number of South 
Vietnamese commandos to infiltrate 
North Vietnam Communist operations. 
Many of these commandos were cap­
tured and brutally tortured during 
their years of imprisonment and sus­
tained long-term injuries. 

There are about 300 commandos cur­
rently living throughout the United 
States. It is now time for our Nation to 
recognize their heroic war efforts and 
compensate the few surviving com­
mandos and their families. 

The Pentagon has failed to carry out 
the unanimous will of the 104th Con­
gress to pay these brave men an aver­
age of $40,000 each for their time in 
captivity. In fact, while the Pentagon 
has delayed, three of the commandos 
have perished. 

The House Cammi ttee on Appropria­
tions has the opportunity to fully rec­
ognize their service on behalf of the 
United States as they consicler the sup­
plemental appropriations bill this 
week. It is the least we can do to recog­
nize their enormous sacrifice. 

Let us not turn our backs on the 
commandos. 

100 DAYS OF DOING NOTHING 
(Mr. LEWIS of Georgia asked and was 

given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. LEWIS of Georgia. Mr. Speaker, 
today is the lOOth d.ay of this Congress. 
Today marks 100 days of doing nothing. 

The Republican leadership has no 
agenda. The Republican leaclership has 
no buclget, no education bill , no chil­
dren's health care bill. Why do we not 
have a budget? Why do we not have a 
children's health care bill? What can be 
more important? Instead of doing the 
people 's work, we are spending our 
time on busy work and political pos­
turing. 

What have the Republicans done 
about a budget? Nothing. What have 
the Republicans done about children's 
health? Nothing. What have the Repub­
licans done about education? Nothing, 
nothing, nothing. 

Mr. Speaker, 100 days of nothing is 
enough. It is time to address the con­
cerns of American working families. It 
is time for this do-nothing Congress to 
do something. Get to work. 

PROVIDING FOR CONSIDERATION 
OF MOTIONS TO SUSPEND THE 
RULES 
Mr. DREIER. Mr. Speaker, by direc­

tion of the Committee on Rules, I call 



April 16, 1997 CONGRESSIONAL RECORD-HOUSE 5649 
up House Resolution 112 and ask for its 
immediate consideration. 

The Clerk read the resolution, as fol­
lows: 

H. RES. 112 
Resolved, That it shall be in order at any 

time on Wednesday, April 16, 1997, for the 
Speaker to entertain motions that the House 
su ' pend the rules. The Speaker or bis des­
ignee shall consult with the minority leader 
or his designee on the designation of any 
matter for consideration pursuant to this 
resolution. 

The SPEAKER pro tempore (Mr. 
LATOURETI'E). The gentleman from 
California [Mr. DREIER] is recognized 
for 1 hour. 

Mr. DREIER. Mr. Speaker, for pur­
poses of debate only, I yield the cus­
tomary 30 minutes to my friend, the 
gentlewoman from Fairport, NY [Ms. 
SLAUGHTER], pending which I yield my­
self such time as I may consume. Dur­
ing consideration of this resolution, all 
time yielded is for the purpose of de­
bate only. 

0 1130 
Mr. Speaker, in a statement that is 

more prophetic than he might have 
imagined when he made it at the time, 
President Woodrow Wilson said, 

It's not far from the truth to say that Con­
gress in session is Congress on public exhi­
l>ition, whlle Congress in committee rooms is 
Congress at work. 

It is the work of Congress that we 
hope to accomplish with adoption of 
this rule. It makes in order at any time 
today, Wednesday, April 16, for the 
Speaker to entertain motions that the 
House suspend the rules. The rule fur­
ther requires the Speaker or his des­
ignee to consult with the minority 
leader or his designee on the designa­
tion of any matter for consideration 
pursuant to the rule. 

The bills that will be considered 
under suspension of the rules as a re-

. sult of adopting this rule are non­
controversial and very narrowly tai­
lored, thus making it impractical to 
bring them up under the order of busi­
ness resolution from our Committee on 
Rules. However, scheduling them for 
consideration today is necessary to en­
sure that our colleagues are here to do 
very important committee work. 

The Committee on Banking and Fi­
nancial Services is holding an impor­
tant markup on public housing reform. 
The Committee on the Budget mem­
bers are in important negotiations 
With the administration over the out­
lines of our balanced budget proposal. 
The Committee on Commerce is mark­
ing up the Leaking Underground Stor­
age Tank Trust Fund Amendments 
Act. Even our own Cammi ttee on Rules 
Will have a hearing tomorrow on im­
Proving civility in the House, which is 
critical, as we all know, to the proper 
functioning of this institution. 

Mr. Speaker, for those of our col­
leagues who are concerned with the 

pace and direction of our agenda in the 
House, adoption of this rule is a pre­
condition to ensuring a productive and 
successful first session of the 105th 
Cong-ress. 

Also, Mr. Speaker, it is interesting to 
note that for 2 years during the 104th 
Congress, we constantly heard com­
plaints from our friends in the minor­
ity that the committee system was 
being bypassed to expedite major legis­
lation. We now have the opportunity to 
let our committees deliberate openly 
and do their work, and they are able to 
have the full participation of the mem­
bers of their committees. 

Mr. Speaker, this is obviously a to­
tally noncontroversial rule. I hope 
that, unlike last week we will proceed 
in a very, very amicable and non­
controversial way as we proceed with 
this. I urge adoption of the rule. 

Mr. Speaker, I reserve the balance of 
my time. 

Ms. SLAUGHTER. Mr. Speaker I 
thank the gentleman from California 
[Mr. DREIER] for yielding me the cus­
tomary 30 minutes, and I yield myself 
such time as I may consume. 

Mr. Speaker, the rule serves no pur­
pose other than to require the Members 
of the body to spend another day vot- . 
ing on measures which are non­
controversial and which could easily 
have been disposed of on the regular 
suspension days of Monday and Tues­
day. Meanwhile, the real business of 
the House remains neglected. 

As we all know Federal law requires 
Congress to produce a budget resolu­
tion by April 15, 1997. That was yester­
day. Well, yesterday came and went 
without the majority having even pro­
posed a budget or holding a single com­
mittee vote on a budget. Nor has the 
majority taken any steps whatsoever 
toward enacting campaign finance re­
form. 

Our constituents might wonder what 
has Congress been spending its time 
on? Well, the answer is precious little. 
Today marks the encl of the first 100 
days of the 105th Congress. Yet the 
Hous~ has barely been in session. This 
year the House has taken 2 days off for 
every day it has worked. In fact, the 
House has been in session for only 33 of 
the first 100 days of this Congress. Es­
sentially, we took 2 of the first 3 
months off. Hardworking families all 
over the country must look at us and 
wonder who we think we are. Is this 
really what we were elected to do? 

Since the 105th Congress began, more 
than 300,000 children have lost their 
private health insurance. Yet the ma­
jority has refused to act on legislation 
to help families get heal th coverage for 
their children. More than 200 000 stu­
dents have dropped out of high school. 
But what is our leadership doing to im­
prove public education? More than 1,000 
children have been killed, and yet the 
majority has yet to schedule any floor 
action for legislation on juvenile crime 
and drug·s. 

This Congress took only 60 votes, 
that is 60, in the first quarter of 1997, 60 
votes in the first 90 days. Less than a 
vote a day, and that is counting all the 
votes on noncontroversial measures 
like those to honor democracy gains in 
Guatemala and Nicaragua and to thank 
former Secretary Warren Christopher 
for being Secretary of State and 11 
votes for various States for voting 
term limits. 

Now, I am not saying that those 
measures were unworthy of our votes, 
only that they do not really constitute 
heavy lifting. Yet the majority insists 
on dragging· out for consideration these 
noncontroversial measures day after 
day, week after week. 

Mr. Speaker, why could we not have 
considered the suspension bills sched­
uled for today on Monday or Tuesday 
of this week? Why are we not using the 
remainder of the week to work on more 
meaningful legislation like a budget 
resolution and campaign finance re­
form? 

The rule is disrespectful of the voters 
we represent and their tax dollars. The 
majority spent a lot of time on the 
floor this week talking about taxes. 
Well, I remind· my colleagues, as I did 
last week when this House considered 
an identical rule, that it costs the tax­
payers of the country $280,000 each 
week to bring all of us back to Wash­
ington. We ought to at least give them 
their money's worth and get on with 
the business of passing a budget and 
enacting campaign finance reform. 

Mr. Speaker, I urge my colleagues to 
defeat the previous question, and if the 
previous question is defeated, I intend 
to offer an amendment that would re­
quire the House to consider campaign 
finance reform before Memorial Day, 
May 31, so that a final campaign fi­
nance reform bill can be sent to Presi­
dent Clinton before July 4. 

Mr. Speaker, I yield 4 minutes to the 
gentleman from West Virginia [Mr. 
WISE]. 

Mr. WISE. Mr. Speaker here we are, 
another suspension day. This is one 
body that just seems to be in constant 
suspension. I do not know exactly what 
that means except nothing is being 
done . We have got some significant 
bills, as the gentlewoman just said. 
This Congress has passed bills honoring 
Warren Christopher for his service as 
Secretary of State, commending Gua­
temala for possibly venturing toward 
democracy; a whole list of things . Yes, 
they are nice things and they are im­
portant, but they are not the guts of 
legislation. 

So what exactly are we here today 
for, Mr. Speaker? So that we can ap­
prove another suspension day doing the 
same kind of lifting we have been 
doing? If this were a weight lifting 
class, I think it would definitely fall 
under lightweight training. There is no 
bulking up that is going on around 
here. There is no heavy lifting taking 
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place. There is not eve:ri weight train­
ing. It is not cardiovascular. I am try­
ing to figure out what the exercise re­
gime is in this Congress. 

But I will tell Members what is not 
being done when there is no heavy lift­
ing going on in this Congress: There is 
no Medicare that is being restructured 
that is supposed to go belly up by the 
year 2001. There are no education op­
portunities being created for the many 
hundreds of thousands of young people 
that are trying to get to college. There 
is no pension reform taking place for 
the thousands, actually millions of 
Americans who are counting on that 
pension when they retire. There is no 
work being done on the budget. 

Oh, the budget. Budget negotiations 
are taking place, I heard . In fact , the 
previous speaker on the other side 
talked about the outline of a balanced 
budget deal. The fact is, Mr. Speaker, 
that is all there is from the Republican 
leadership, is an outline because they 
have not brought a budget down. Yes, I 
know that Democrats did not bring it 
down on April 15 either, but I also 
know that Democrats had a budget. 
The interesting thing is that in these 
budget negotiations it is the White 
House negotiating with itself. 

'How much do you v:n.nt to cut Medi­
care, Mr. President?" 

"Well, I'll cut it this much, because 
they do not have a budget to cut 
from . ' Yet here we are today in an­
other suspension day where we deal 
only with noncontroversial bills. 

Let me suggest something that could 
be worked on and that is why I will 
vote to defeat the previous question. 
How about campaign finance reform? 
Just as there have been significant al­
legations against the Democratic 
Party , so have there been significant 
allegations against the Republican 
Party as well. No side comes out with 
clean hands on this. In fact today I saw 
in the newspaper, in one of the local 
papers, allegations against yet another 
Republican leader. And so it seems to 
me that campaign finance reform could 
be worked on today. But if it cannot be 
worked on today, could we work on it 
tomorrow or perhaps could we set a 
goal that there will be a campaign fi­
nance reform bill on this floor by Me­
morial Day? That would be a Memorial 
Day worth memorializing. 

And so, Mr. Speaker why are we 
doing more suspensions? Because there 
is not anything else to do. because the 
leadership will not bring anything to 
the floor. So let me suggest something: 
Medicare, education, balanced budget, 
pension reform and campaign finance 
reform. Campaign finance reform by 
Memorial Day. That is why I would 
urge my .colleagues to vote against the 
previous question so that we can get 
that agenda up. 

If my colleagues want to do some 
real heavy lifting around here, we are 
going to have to defeat the previous 

question. Otherwise, we are just into 
cardiovascular. 

Mr. DREIER. Mr. Speaker, I yield 4 
minutes to the gentleman from Smyr­
na, GA [Mr. BARR]. 

Mr. BARR of Georgia. Mr. Speaker, I 
thank the distinguished gentleman 
from California for yielding me this 
time. This is really amazing, Mr. 
Speaker, to hear folks on the other side 
get up here and beat their chests and 
be so sanctimonious about no work 
being done. One time I had a lady from 
Georgia who called our office and com­
plained that I was not earning my pay 
because I was not on the floor of the 
House where she could see me on C­
SPAN. I explained to her, to her satis­
faction at least, and maybe some folks 
on the other side will understand this 
now, the bulk of the work of the Con­
gress of the United States takes place 
in two institutions with which folks on 
the other side may not be familiar , 
committees and subcommittees. There 
are today , just as one example, Mr. 
Speaker, House committees and sub­
committees debating and considering 
very specific measures of legislation 
and very important issues for the 
American people so that they can in­
deed be brought to the floor with a 
minimum of rancor and debate , and so 
forth , on the floor: Trade with Europe, 
commodity exchange, the appropria­
tions bills, the small business and eco­
nomic development, more appropria­
tions bills , the ballistic missile pro­
grams, arms control, employment pro­
grams, public housing markup, storage 
tanks involving the public safety, 
OSHA, nursing home fraud, EPA rule­
making, postal service reform, refu­
gees, bankruptcy system, defense re­
view, patent legislation. The list goes 
on and on and on. 

So it is rather disingenuous or evi­
dences a great ignorance for what goes 
on here in the House for folks on the 
other side to beat their chests and 
complain about nothing being done in 
the Congress. There is in fact a great 
deal of work being done where it ought 
to be done and that is in our House 
committees and subcommittees. 

If I am not mistaken also, Mr. Speak­
er, these are the very same folks who 
in the last Congress complained and 
complained and complained and com­
plained about us moving too quickly, 
doing too much without deliberating. 
And here we are trying to accommo­
date their wishes from the last Con­
gress and be more deliberative, work 
these matters through the committee, 
and what happens? Not surprising·ly, we 
get whipsawed and we get criticized for 
being more deliberative, working 
through the committees and so forth , 
where there is a great deal more oppor­
tunity for debate and input on both 
sides of the aisle. 

Then we have, Mr. Speaker, this 
smoke screen of, oh, we must have 
campaign finance reform. One really 

has to wonder, with the daily allega­
tions that are coming out in the media 
concerning· this administration, one 
wonders where the notion that clean 
hands are involved here. I mean , good 
heavens, Mr. Speaker, with the allega­
tions that are coming out that require, 
that cry out for study, which the Com­
mittee on Government Reform and 
Oversight is trying to do but for , of 
course , the intransigence on the other 
side, which delayed for days and days 
and days and weeks the funding of that 
committee. 

There is a great deal that does need 
to be done to look into these allega­
tions, to get to the bottom of it, to 
clean this mess up, and one has to won­
der whether this effort to say, oh, we 
have to have the matter of campaign 
finance reform generally brought to 
the floor by Memorial Day, rather a 
strange day it seems to me to do cam­
paign finance reform, that this may be 
a smoke screen and an effort to divert 
the public 's attention from the very se­
rious allegations arising out of this ad­
ministration's activities and the ef­
forts by this body through its Com­
mittee on Government Reform and 
Oversight, exercising its proper juris­
diction, to get to the bottom of t hose 
things . 

That is what would be very, very en­
lightening and very positive to hear 
from the other side about , what can we 
do about the tremendous current ero­
sion of our political system and the 
public's faith and confidence in that 
system by the allegations involving the 
sale of our election process to foreign 
governments, foreign individuals, indi­
viduals with a lot of money, and so 
forth. That is really where the focus 
oug·ht to be . Mr. Speaker. 

Ms. SLAUGHTER. Mr. Speaker, I 
yield 6 minutes to the gentleman from 
Michigan [Mr. BONIOR]. 

0 1145 
Mr. BONIOR. Mr. Speaker, I thank 

my colleague from New York for yield­
ing me the time. 

Today, Mr. Speaker, this is the 
fourth time this Congress that the 
Democrats are demanding that we have 
a vote on campaign finance reform, and 
as my colleagues have said on our side 
of the aisle already this morning, we 
will once again vote to defeat the pre­
vious question in order to bring up 
campaign finance reform to the floor of 
this House so we can have a bill that 
eventually will reach the Presiuent's 
desk by the designated time that he re­
quested, the Fourth of July. 

Now let me say to my colleagues on 
the other side of the aisle that the 
American people are watching what we 
do on this issue. We have had votes on 
this campaign finance reform on the 
7th of January, the opening day of this 
Congress, on the 13th of March, on 
April 9, and not one Member on this 
side of the aisle has joined us in sup­
port in bringing to the floor this de­
bate . 
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We are not asking for a specific vehi­

cle to be debated. There are many vehi­
cles, some of them from this side of the 
aisle, that have merit, some from this 
side of the aisle; but what we are ask­
ing for is a debate. Our way of financ­
ing political campaigns in this country 
is broken, and the American people 
know it, and although some have pro­
posed spending even more on cam­
paigns, as the Speaker has suggested, 
the American people think that we 
ought to do just the opposite. More 
than 9 out of 10 believe that too much 
money is spent on political campaigns. 

We need to fix the system, we need to 
limit the amount of money in political 
campaigns we need to stop the nega­
tive advertising, and we need to get 
people voting again. 

In 1996, I had 20.000 fewer people vot­
ing in my election, in the Presidential 
election, than we had 4 years earlier in 
1992. Something is happening. Some­
where along the line, Mr. Speaker, our 
Nation's political discussion has gotten 
disconnected from the American peo­
ple. They no longer see the link be­
tween their lives and politics, the link 
between their work and the forces con­
trolling our economy and the link be­
tween their community and the chal­
lenges that face our Nation, and as a 
result. if we talk to them, they will tell 
us they feel powerless, they feel frus­
trated, they feel alienated. 

We need to have a debate about the 
fundamental nature of politics in this 
country, questions like what is the role 
of our Government what is the mean­
ing of citizenship in a modern democ­
racy, what is political participation? 
Let us have that debate. 

As my colleagues know, it is no se­
cret why the Republican leadership re­
fuses to schedule campaign finance re­
form. The wealthy donors who con­
tribute to the Republican Party want 
tax breaks. The Speaker just the other 
day said we ought to do away with $300 
billion of tax giveaways to the wealthi­
est 5 percent of people in our country, 
and according to an article I have here 
in the Washington Times, last week 
they have told the Republican leader­
ship, the wealthiest individuals and 
contributors, that they can forget, the 
Party can forget. about more money 
unless tax cuts are enacted. 

Now, that is what is going on here. 
Unless they get these big huge tax cuts 
for the wealthiest individuals in this 
country at the expense, I might add, of 
the rest of America, the other 90, 95 
Percent who neecl health care for their 
kids, who need educational tax breaks 
so they can afford to sencl their kids to 
college or to have a program like 
school to work where 70 percent of our 
kids clo not go on to finish college and 
they participate in our society and our 
economy, unless they get theirs then 
they are not going to contribute again 
to their party. So instead of meeting 
the needs of working families this 

leadership on this side of the aisle 
would rather cater to the wealthy spe­
cial interests. 

We need to get back on track. We 
need to correct the situation that ex­
ists today in this country. We need to 
erect firewalls between the money and 
the politics in this country. 

So the vote today is not about a par­
ticular bill, as I said, or a solution. It 
is about setting up a process to debate 
campaign finance reform. There are a 
lot of good ideas out there, and we sim­
ply are asking that we have a chance 
to debate these ideas. 

Now my frien,cl from West Virginia 
suggested that this has been a Congress 
that we really have not done much. Oh, 
we have praised the Nicaraguans on 
their election, and we have allowed the 
armored car people to go across the 
border with weapons. As my colleagues 
know, we have done things like that. 
We have praised the Ten Command­
ments . But we really have not done the 
work of this Congress. We have not put 
a budget out, the budget deadline 
passed the other day, no budget, no 
proposed budget by my Republican col­
leagues, no campaign finance reform, 
no questions that deal with the real 
issues, no movement on the issues that 
affect people who are struggling to 
make it for their families today in 
America, nothing on education moving, 
nothing for the 10 million American 
kids who do not have health insurance 
in this country, and that is increasing, 
by the way, by 3,300 each clay; 3,300 
American children lose their health in­
surance because their family loses 
their insurance. Nothing on that. 

So I say let us use this time produc­
tively, let us use it to clean up our po­
litical system, and let us get on with 
the task of making people believe in 
their Government once again. 

Mr. DREIER. Mr. Speaker I yield 
myself such time as I may consume to 
respond to the remarks of my very 
good friend. 

The fact of the matter is, if we look 
at the need for campaign finance re­
form, I think virtually everyone recog­
nizes that some change needs to take 
place in the area of campaign finance 
reform. I strongly support it. I am in 
the process of drafting legislation right 
now which will empower the voter to 
have greater knowledge on where peo­
ple gain their support. I have a number 
of other provisions. There are lots of 
things that are being discussed around 
here. But let us look at where we are 
today. 

The argument is being made that we 
should rush to the floor immediately 
with campaign finance reform legisla­
tion so that we can debate this, but we 
need to look at what it is that has led 
to this very high level of frustration 
among the American people toclay. The 
fact that we read headline stories in 
virtually every major newspaper in 
this country on the issue of campaign 

finance reform, it has to do with viola­
tions of current law that are contin­
ually reported, and I think we should 
take a moment to review some of those 
things that have come to the forefront 
that have led to this hue and cry for 
change in the campaign finance law 
which is simply violations of the 
present law that now exists today. We 
have seen $3 million in foreign con­
tributions that have been returned by 
the Democratic National Committee, 
158 fundraisers reportedly held in the 
White House; they have been called 
coffees or teas or receptions, but the 
documents show that they were fund­
raisers designed to raise between 
$300 000 and $400,000. 

Over $100,000 was raised in my area in 
southern California in a Buddhist tem­
ple at an event the Vice President at­
tended among people who have taken a 
vow of poverty. The Washington Post 
reported that John Huang had tried to 
funnel a quarter of a million dollars in 
illegal donations to the Democratic 
National Committee through an Asian­
American business group. 

It seems to me that what we need to 
look at here Mr. Speaker, as we have 
this cry for a rush to look at this thing 
of campaign finance reform, we need to 
first find out exactly what has hap­
pened under current law. And that is 
our goal here. But to argue that some 
do not want to do anything to change 
this system is preposterous because I 
know that Members of Congress very 
much do want to bring about a compli­
ance. 

Mr. BONIOR. Mr. Speaker, will the 
gentleman yield? 

Mr. DREIER. I yield to the gen­
tleman from Michigan. 

Mr. BONIOR. Mr. Speaker, I thank 
my friend for yielding, and I thank him 
for his generous allocation of time. 
Well that is exactly my point. We 
ought to look at what is happening out 
there and then have a full debate. But 
the problem is the committee that is 
investigating this in the House is not 
looking, they are just looking at the 
executive branch, and there are prob­
lems there. We know that, you have 
read them out. 

But the fact of · the matter is that 
particular committee and the gen­
tleman from Indiana [Mr. BURTON] has 
refused to deal with the questions of 
this Congress, it has refused to deal 
with--

Mr. DREIER. If I can reclaim my 
time-

Mr. BONIOR. Of the Republican 
Party as well. It has refused to do the 
things that Senator THOMPSON is doing 
over in the Senate. 

Mr. DREIER. If my friend will let me 
respond, I would like to respond to 
what my friend just said. It is totally 
untrue to say that the committee is 
not going to expend any amount of 
time whatsoever looking into this. If 
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there is evidence of any kind of wrong­
doing on this side of the aisle , it clear­
ly will be addressed , and so I mean the 
fact that they are focusing on this lit­
any of items that continue to be the 
front page news stories time and time 
again , that that is their focus , it is un­
derstandable because this is what is 
happening. 

Mr. BONIOR. Will the gentleman 
yield? 

Mr. DREIER. I yield to the gen­
tleman from Michigan. 

Mr. BONIOR. There were more front 
page stories in the paper today about 
the gentleman from Indiana [Mr. BUR­
TON] and his connection with the Sikh 
community; why is that not being 
looked at? There were front page sto­
ries for 3 months on the Speaker. The 
Speaker collected between $10 and $20 
million when he was in charge of 
GOPAC. We have no accounting of 
that . Why is that not being looked at? 
We just had the whole investigation 
with respect to the 501(3)(c) 's ; why is 
that not being looked at? 

Mr. DREIER. If I can reclaim my 
time, I am trying to be as generous as 
I can. We have Members here who want 
to speak, and I know the gentleman 
has time on his side of the aisle. 

Let me say that if there is evidence 
of wrongdoing, it is very apparent that 
they will be looked at on this side of 
the aisle , but it is so obvious with 
these things that have taken place 
from the leadership of their party they 
desperately need to be addressed , the 
American people want us to look at 
those, and then, then we will look at 
reforming the campaign finance sys­
tem to take these obvious violations 
into consideration. 

Mr. Speaker, I yield 3 minutes to the 
gentleman from St. Clairsville, OH 
[Mr. NEY] . 

Mr. NEY. Mr. Speaker, let us look at 
what is really going on here today. The 
Democrats are trying to pull a fast 
one. They want to rush a campaig·n fi­
nance bill , and that will help kind of 
cloud over a few of the things that the 
gentleman from California [Mr. 
DREIER] did not get a chance to men­
tion here , key figures in this scandal 
who have fled the country. We cannot 
talk to them. We cannot talk to them 
about their activities. Charlie Trie 
gave $640,000 in suspicious checks; he 
has fled the country, we cannot serve a 
subpoena on him. Pauline Kanchanalak 
gave $235,000 in foreign funds to the 
DNC that had to be returned; she has 
fled the country so we cannot talk to 
her. Relatives of the Riady family , the 
Lippo bank, gave $450,000 to the DNC 
that had to be returned because it was 
not earned in the United States; they 
are no longer in the country. This is 
the real scandal. We can look at the 
Congress. But as far as rushing a bill 
today there is so much work to do here 
we are not going to be able to rush 
through thi~ process and set a time 

frame of May or June. We ought to 
comprehensively look at campaign fi­
nance; sure we should . It should have 
been looked at the last 12 years by the 
U.S . Congress. But let us not try to 
rush through a debate on campaign fi­
nance reform legislation before we 
have all the facts. That is important. 
That is what we are looking for is all 
the facts . 

And let me just say, Mr. Speaker, 
that they are right . We support cam­
paign finance reform. I know they sup­
port campaign finance reform. But we 
should have a full and informed debate. 
Let us not try to say, well , we passed a 
bill , we do not need to talk about any­
thing or look at anything. There is 
enough information here and enough to 
look at with the White House, and it 
was mentioned by the other side that 
there should be fire walls. For what is 
going on down on Pennsylvania Avenue 
we need a fire truck. 

Ms. SLAUGHTER. Mr. Speaker, I 
yield 4V2 minutes to the gentleman 
from Texas [Mr. DOGGETT]. 

Mr. DOGGETT. Mr. Speaker, as my 
colleagues know, with each passing day 
of this Congress more and more Ameri­
cans are realizing that this Gingrich 
House is doing less and less to address 
the real concerns of their everyday 
lives. The millions of American fami­
lies who are out there struggling and 
cannot get health insurance for their 
children know that this Congress is of­
fering no answer. The millions of 
Americans who are out there strug­
gling to find the resources as the cost 
of going to college escalates, who need 
some assistance , some support, a tax 
break for them to help them get their 
kids the educational opportunity they 
need, they know this Gingrich Con­
gress is not doing anything for them. 

Why is that? Why is it that this Con­
gress meets occasionally for a few 
hours to discuss suspension bills? Well, 
my colleagues, the problem is not the 
suspension bills but the desire of the 
leadership of this Gingrich Congress to 
suspend reality. They would suspend 
the reality of what it is like out there 
to try to struggle to make ends meet 
and to hope that the government would 
be on their side instead of dealing with 
some of the issues that this Congress 
has on occasion in its part-time ses­
sions talked about, congratulating the 
Nicaraguans instead of being concerned 
with congratulating and supporting all 
those Americans who are out there try­
ing to struggle up the economic ladder. 

Why does this happen? Why is this 
Congress so aimless that people on 
both sides of the aisle recognize it is 
accomplishing very little? Well, clearly 
one of the reasons is that we have 
largely been leaderless throughout this 
House since day one. 
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But there is another explanation, and 

that is the influence of money and poli-

tics on this Congress, and it affects ev­
eryone in this House. When we have to 
raise hundreds of thousands, indeed, 
hundreds of millions of dollars in each 
congressional election, Members of 
Congress begin devoting more time to 
raising money than tending to the Na­
tion' s business, and that begins to even 
affect the donors. 

Indeed, as my colleague from Michi­
gan pointed out, the Washington Times 
reported last week, " Donors t ell Re­
publicans they are fed up. Tax cuts to 
talks as chiefs g·ather. " The basic out­
line of the story was if we do not get 
our crown jewel, our big tax breaks, we 
are not going to be giving any more 
money. That is the kind of influence 
that I am talking about that distorts 
the priorities of this Congress, that al­
lows folks to attempt to suspend re­
ality rather than to deal with the real 
problems of the American people. 

Of course, it is not just that this Con­
gress has been doing very little over 
the last few months; it is when it does 
act, it does the wrong thing a good bit 
of the time, and one of those examples 
is the issue of campaign finance re­
form. How amusing it would be were it 
not so serious to hear my colleague 
from California and my colleague from 
Ohio tell the American people they 
want reform, they just do not want to 
rush into it. 

Well, what do my colleagues think 
we have been doing around here for the 
last three or four months, rushing to 
do anything? Rushing to get out of 
here occasionally to go home after a 
day and a half of work dealing with 
measures that have very little to do 
with the real needs of American fami­
lies. · 

We proposed on day one of this Con­
gress that we address the issue of cam­
paign finance reform, not in a rush but 
in a thoughtful and considered manner, 
and that effort on day one was voted 
down on a party-line vote . 

So we came back a couple months 
later, not in a rush or a panic, but real­
izing that there are real problems that 
ought to be addressed in a bipartisan 
fashion and we were again voted down. 
We came back a third time and were 
ag·ain voted down on the issue of 
whether or not we would have the very 
type of thoughtful debate that the gen­
tleman from Ohio says we need to 
have. 

Today we are here for a fourth time, 
and for the fourth time some Members 
of this Congress will have an oppor­
tunity to reject reform. 

The question is not whether we are 
going to point fingers at one party or 
another, but whether we will come to­
gether, not looking at somebody else 's 
house down Pennsylvania Avenue 
alone. That needs to be looked at , and 
my friends on the other side can look 
at it to their heart 's content. But look 
right here in Congress and what is hap­
pening in this Congress, when donors 
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tell Republicans they are fed up, if we 
do not get our tax breaks we are not 
going to be contributing to these con­
gressional campaigns. 

This issue needs to be addressed by 
this Congress and addressed today. 

Mr. DREIER. Mr. Speaker, I yield 3 
minutes to my good friend, the gen­
tleman from Winter Park, FL [Mr. 
MlCA] , the dynamic subcommittee 
chairman. 

Mr. MICA. Mr. Speaker, I thank the 
gentleman for yielding me this time. 

Mr. Speaker and my colleagues I am 
trying to remember back now. Let us 
see. I came in 1992, in that election. 
1993, I was here in 1994. I think the gen­
tleman from California [Mr. DREIER] 
was here in 1993, 1994. I see my col­
league on the floor, the distinguished 
gentleman from Georgia [Mr. KING­
STON]. was here in 1993 and 1994. In fact, 
the gentleman from Georgia [Mr. KING­
STON] and I, I remember we came try­
ing to get campaign finance reform 
brought before this House. In fact , I am 
trying to remember, was there ever, 
when the other party controlled the 
House, the other body, and the White 
House, any consideration on this floor 
of campaign finance reform. That was 
24 months. 

Now, I do recall when we took over 
the majority, the things that we did. 
We did bring to the floor campaign fi­
nance reform, and I do not think it was 
a good bill. In fact, I thought it was a 
terrible bill. I thought the Republicans 
had a terrible proposal and the Demo­
crats had a terrible proposal, but it was 
debated, it was heard fairly and square­
ly. 

What did the Republicans do? They 
passed a gift ban. In fact, we passed a 
pretty awesome gift ban. What else did 
we do? We talked about lobby reform 
that was long overdue. We not only 
talked about it, we passed legislation 
here on the floor. So we talked about 
these problems and we did something 
about them. 

What we are hearing toclay is an at­
tempt to speak against a rule that is a 
fair rule to proceed in an orderly fash­
ion with the business of the House and 
the business of the Congress. What we 
are hearing is an attempt by the other 
side to blur the issue. 

I serve on a subcommittee of the 
Committee on Government Reform ancl 
Oversight. We passed a protocol; in 
fact, we passed a protocol almost im­
mediately, a fair protocol, to consider 
just about any problems that are 
brought to our attention, including 
this, even though we have committees 
of other areas of jurisdiction to deal 
With campaign finance. So those issues 
Will in fact, be heard and the impor­
tant issues will be heard . 

We also heard them say we go too 
fast. Last year we were going too fast. 
Now they are saying we are going too 
slow. We are trying to take the peo­
ple 's business in an orderly fashion , 

and our actions speak louder than our 
words. 

We brought the Nation's finances 
into some balance. We cut $53 billion in 
spending without hurting Medicare, 
without hurting education, without 
hurting the environment. So we are on 
our way. Do not be misled, and we will 
get the job done. 

Ms. SLAUGHTER. Mr. Speaker, I 
yield 2 minutes to the gentleman from 
Massachusetts [Mr. McGOVERN]. 

Mr. McGOVERN. Mr. Speaker, I 
thank my colleague from New York 
[Ms. SLAUGHTER] for yielding me this 
time. 

Mr. Speaker, I did not anticipate par­
ticipating in this debate today, but as 
a new Member of this House, as a fresh­
man, I want to rise to express my frus­
tration over the fact that we have not 
been able to put real campaign finance 
reform on the agenda. 

Mr. Speaker, we cannot pick up a 
newspaper without reading about an­
other scandal. Bipartisan scandals, 
scandals in the White House, scandals 
in the Republican National Committee, 
scandals involving a certain chairman 
to investigate other scandals. 

What is frustrating to me is that 
there are a number of good and solid 
proposals dealing with campaign fi­
nance reform that have been intro­
duced in this House in a bipartisan 
way, and yet we cannot get a date cer­
tain in which we can debate these 
issues, in which we can vote on these 
issues, up or down. 

Every major editorial board in this 
country has editorialized on the need 
for this Congress to move fast on the 
issue of campaign finance reform. The 
American people, if my colleagues read 
the polls, overwhelmingly believe that 
the time has come for us to move for­
ward on campaign finance reform, and 
yet we cannot get a date, we cannot 
get a commitment from the leadership 
on the Republican side to bring this 
issue up and to do what the American 
people want us to do. 

The previous speaker, the gentleman 
from Florida [Mr. MICA], raised the 
issue that in previous Congresses the 
Democrats did not ever bring up the 
issue of campaign finance reform. Well, 
it is my understanding that in the 102d 
and the 103d Congress campaign fi­
nance reform passed this House twice. 
It was vetoed by President Bush and 
then it was filibustered by the Repub­
lican majority in the U.S. Senate. 

But that is beside the point in many 
respects. The issue here is not which 
party is involved with the most scan­
dals, the issue here is not who can do 
the most finger-pointing, the issue 
should be how do we fix this broken 
system. There is too much money in­
volved in politics, and we need to take 
the money out of the system. 

Mr. DREIER. Mr. Speaker, I yield 4 
minutes to my good friend from Savan­
nah, GA [Mr. KINGSTON], the hard­
working leader of our 1-minute effort. 

Mr. KINGSTON. Mr. Speaker, I 
thank the gentleman from California 
for yielding me this time. 

Mr. Speaker, I share the Democrats' 
concern for some movement on cam­
paig·n finance reform. As a Member of 
Congress, I have supported campaign 
finance reform, but to hear them talk 
about it is similar to hearing Al 
Capone talk about the need to crack 
down on organized crime. The hypoc­
risy is absurd. 

Let us talk about enforcement of the 
existing laws, Mr. Speaker, $3 million 
in foreign contributions have been re­
turned by the Democrat National Com­
mittee. Where is their outrage? Where 
are they on this? They aTe not calling. 
The 158 fundraisers at the White House. 
The documents show that there have 
been over $300,000 to $400,000 raised at 
each fundraiser. Of course, they are 
calling them teas and coffees. I guess 
Starbucks would be so proud. 

Over $100,000 raised by the Vice Presi­
dent of the United States at a Buddhist 
temple where everyone is sworn to a 
vow of poverty. Where are the Demo­
crats? Where is there righteous indig­
nation there? The Vice President 
makes fundraising phone calls from 
Federal Government property. Where 
are the Democrats? Silent again. 

The Washington Post reports that 
John Huang tried to funnel $250,000 in 
illegal donations to the Democrat Na­
tional Committee through an Asian 
American business group, and where 
are the Democrats? Where is their out­
rage? Nothing but silence. 

Let us continue. Pauline 
Kanchanalak. Now, I might be mispro­
nouncing that name, Mr. Speaker. I am 
not as intimate with foreign donors as 
my Democrat friends are. But Pauline 
Kanchanalak gave $235,000 in foreign 
funds to the Democrat National Com­
mittee and they had to be returned. 
Now, we wanted, as Members of Con­
gress to subpoena her and ask her 
about this. She has fled the country. 
Where are the Democrats? Where is 
their outrage? 

Relatives of the Riady family which 
of course owns the Lippo Bank, they 
gave $450,000 to the Democrat National 
Committee, which again had to be re­
turned . By the way, did they pay inter­
est on that? I mean because it could be 
a loan, I do not know. But they are no 
longer in the country either. Again, no 
subpoena, and again, I ask, where are 
the Democrats? 

Key figures have fled the country be­
cause of their activities. Charlie Trie 
gave $640,000 in suspicious checks to 
the President's legal defense fund . He 
has fled the country, cannot be subpoe­
naed. Where are the Democrats? Cuban 
drug dealers and Chinese arms mer­
chants wined and dined at the White 
House. Where are the Democrats? 
Where is their outrage? 

Webster Hubbell given hundreds of 
thousands of dollars to keep apparently 
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silent when he was under investigation 
by the independent counsel. Was this 
hush money? Mr. Speaker, where are 
the Democrats? 

Mr. Speaker, what I am interested in 
is although it sounds good and it is a 
great diversionary tactic for the Demo­
crats to say we need campaign finance 
reform why do the Democrat13 not join 
us on campaign law enforcement? Why 
do the Democrats not spend just a lit­
tle bit of their energy having this same 
outrage at the folks over at 1600 Penn­
sylvania Avenue instead of this side­
show, instead of these diversionary tac­
tics. Let us look ourselves in the mir­
ror and say, we have some good laws on 
the books right now and why do we not 
enforce those? 

Ms. SLAUGHTER. Mr. Speaker, I 
yield 6 minutes to the gentlewoman 
from Connecticut [Ms. DELAURO]. 

Ms. DELAURO. Mr. Speaker, I rise in 
opposition to the rule because in fact 
we ought to be using this time to con­
sider campaign finance reform. We all 
know that the system is broken and 
we need to vote on campaign finance 
reform and we need to do something 
about reconnecting with the American 
people. 

Let me have just a little stage-set­
ting if I might. The rule before us 
today would allow us to consider what 
we call suspension bills here , today, 
which is a Wednesday. Suspensions are 
noncontroversial items and are consid­
ered on Mondays and Tuesdays, so that 
in fact this House of Representatives 
can get down to business for the rest of 
the week and talk about those issues 
that the public truly does care about, 
such as fixing our campaign finance 
system. 

It is hard today to open a newspaper 
without reading about the lack of ac­
complishment of this Congress, the do­
nothing Congress. But the worst of it is 
that the Congress is doing nothing 
when the issue of campaign finance re­
form cries out for action. Record sums 
of money $2 .7 billion, were spent in the 
1996 elections, and the American people 
rightly are asking and saying that 
there is too much money in the proc­
ess. 

Yes, in fact , we have investigations, 
investigations which I support, which 
my side of the aisle supports and they 
ought to go forward. However, it is in­
teresting that in the other body we 
have an investigation that is pro­
ceeding in a bipartisan way to look at 
how we look at the executive branch, 
and in fact how we look at the Con­
gress and how they spent their money 
in the last campaign. 
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However on this side of the aisle , on 

the Republican side of the equation, 
there is an investigation but the chair­
man refuses to allow the investigation 
to be broadened to the Democrats and 
Republicans and the Congress. 

Mr. Speaker, my colleague just be­
fore me talked about where is the out­
rage. I am outraged. I am outraged by 
the amount of money that is in this 
system. Let us open up the investiga­
tion on the House side to what the Con­
gress did in the last elections. One of 
the reasons why my colleagues do not 
want to do this, let me just tell the 
Members a little bit about how the ma­
jority here , the Republicans, have put 
special interests before the public in­
terest. 

Members will see, that "Donors Tell 
GOP They Are Fed Up". " Tax Cuts the 
Talk as the Chiefs Gather. ' They do 
not want to deal with campaign fi­
nance reform because they are fright­
ened to death that these folks are not 
going to give them the money that 
they want. 

Let us talk about the last session of 
the CongTess. Tobacco gave the RNC, 
the Republican National Committee , 
$7 .4 million. The GOP passed favorable 
legislation, a bill that would have 
saved the tobacco companies millions 
and millions of dollars. The NRA, Na­
tional Rifle Association , gave $2 mil­
lion and Members may remember that 
the GOP worked hard and tried to kill 
the assault weapons ban. 

The GOP Congress let big business 
help to write the workplace safety bill. 
January 1995, big business lobbyists 
wrote up a 30-point item wish list for 
limiting certain workplace safety regu­
lations. Life and death for American 
men and women in the workplace. 
When the bill was finished in early 
June, virtually every single item on 
that wish list had been incorporated 
into the final version of the bill. Busi­
ness lobbyists even worked closely in 
drafting the bill. 

GOP lawmakers let lobbyists rewrite 
environmental legislation. The Repub­
lican whip admitted that he let a group 
of big business lobbyist contributors 
write the plan to place a freeze on envi­
ronmental legislation: clean water, 
clean air, safety, and health of our 
families in this country; that he al­
lowed the lobbyists to write the legis­
lation, and this is a quote from him, he 
says "because they have the exper­
tise. " And many of the lobbyists had 
helped to funnel corporate money to 
Republican campaigns. 

The list goes on . This is a book called 
the NRCCC, National Republican Con­
gressional Campaign Committee, the 
tactical PAC project. If we go down the 
list here, we will find that every single 
political action committee has a rating 
of friendly or unfriendly in it, and this 
was used by the chairman of that com­
mittee to determine who would get a 
hearing, who could be let in the door. If 
they were unfriendly, in fact , they 
could not come in to have a conversa­
tion because they had not given 
enough. Friendly translates into spe­
cial interest money. 

Nonlegislative outrages. The chair­
man of the National Republican Com-

mittee threatened to limit access of 
business who gave to Democrats. GOP 
leaders kept a friendly and unfriendly 
PAC list of who gave to the Repub­
licans and to the Democrats. ·'Two­
hundred and Fifty Thousand Donors 
Promised Best Access to Congress by 
the RNC"; money bought access. 

Let me just conclude by saying that 
in fact we have a problem in the money 
that is involved in our politics. We are 
investigating. We are open to the in­
vestigation. I, for one, as a Democrat 
stand here and say, open the House in­
vestigation to Republicans and Demo­
crats in the Congress. I am not afraid. 
Why are you afraid? That is what we 
ought to be doing. 

In fact , what we ought to do is get 
down buckle down, get campaign fi­
nance reform legislation on this floor 
to debate and go through, and for the 
American people, to win that trust 
back, pass campaign finance reform be­
fore Memorial Day. 

Mr. DREIER. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, let me first say I very 
much appreciate seeing the Wash­
ington Times regularly quoted by my 
colleagues on the other side of the 
aisle . I hope it will not be, as often is 
the case, maligned when Members on 
this side hold up articles from the 
Washington Times in the future. 

I should also say to my friend , the 
gentlewoman from Connecticut, Mr. 
Speaker, that as we look at this issue , 
if there is evidence of wrongdoing on 
this side, there is nothing whatsoever 
that prevents the Committee on Gov­
ernment Reform and Oversight from 
looking at that. But every shred of evi­
dence that we have of wrongdoing hap­
pens to emanate from the other side of 
the aisle. I think that is really under­
standably where the focus will con­
tinue to be. 

Mr. Speaker, I yield 3 minutes to my 
good friend , the gentleman from 
Scotsdale, AZ [Mr. HAYWORTH]. 

Mr. HAYWORTH. Mr. Speaker, I 
thank the gentleman for yielding me 
this time. 

Mr. Speaker, I rise today without 
venom or vitriol to respectfully sug­
gest to my liberal friends that the de­
bate we should be having today in fact 
is misnamed by my colleague , the gen­
tlewoman from Connecticut, for it is 
not a debate about campaign finance 
reform. 

Instead, Mr. Speaker, we stand on 
the precipice of a major debate con­
cerning our national security, a ques­
tion that should engage everyone, re­
gardless of partisan label or political 
philosophy, because the question before 
us , raised not only in the Washington 
Times but in the Washington Post, the 
New York Times, the Los Angeles 
Times, Time, Newsweek, U.S. News and 
World Report, all the outlets of the 
main extreme media is this question: 
In an attempt to win an election, was 
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access to our executive branch con­
ferred upon foreign interests? 

Mr. Speaker, it brings me no joy to 
have to bring this up. This is a ques­
tion of concern to every American. 
While I understand and to a certain de­
gree appreciate the political tactic of 
trying to muddy the water, the obser­
vation is clear that the first step to 
genuine campaign reform is to obey ex­
isting law; is for those who now freely 
admit that they violate Federal law 
and who use the interesting term that 
their legal counsel informs them there 
is no controlling legal authority, let 
me simply say to those folks in the ex­
ecutive branch, Mr. Speaker, yes, there 
is a controlling legal authority; Mr. 
Speaker, yes, there is a controlling 
legal authority. It is called the Con­
gress of the United States, in its over­
sight power conferred upon it by the 
people of the United States, who over 
200 years ago ratified the Constitution 
of the United States. 

So the challenge before us today, Mr. 
Speaker, again is not a question of 
campaign finance. The challenge that 
will confront this Congress, indeed that 
will confront every city of this Repub­
lic, is a question of national security 
brought to light under existing cam­
paign finance law. It is a serious ques­
tion. The question remains: Was the 
executive branch rewarding access to 
foreign interests in a pursuit of the al­
mighty dollar for campaign activities, 
to hang onto the executive branch of 
Government? 

It is a serious question we must an­
swer. 

Ms. SLAUGHTER. Mr. Speaker, I 
Yield 4 minutes to the gentleman from 
Mississippi [Mr. TAYLOR]. 

Mr. TAYLOR of Mississippi. Mr. 
Speaker, I had hoped to sit this one 
out, but a previous speaker, the gen­
tleman from Georgia, asked where is 
the outrage. I think after 90 days of 
session it is high time some of us ex­
pressed our outrage. 

See, for 40 years a group of people 
much like the previous District of Co­
lumbia City Council said, if we could 
just govern, give us a chance, we will 
fix it. But they have discovered, much 
like the D.C. City Council, that either 
they do not want to or they cannot. 
Now, 90 days into the session, I would 
like you to tell me what you have done 
about any of America's major prob­
lems. 

What have you done about the drug 
Problem? The answer is absolutely 
nothing. What have you done about our 
Nation's $5.7 trillion debt, $222 billion 
annual operating deficit on your budg­
et, $360 billion interest payment on 
that debt for your budget? 

You come down here and you cry 
crocodile tears and say we need a tax 
break. We need to give the wealthiest 
Americans a big tax break so they can 
turn around and instead of paying 
taxes, they can lend more money to the 

Government at 8 percent and 9 percent, 
so the average Joes who live in States 
like Mississippi will get less in return, 
because the biggest expense of the Gov­
ernment is not those bureaucrats they 
blast, it is not welfare, it is not food 
stamps, it is not defense or health care, 
it is interest on the national debt, and 
it is getting worse by the day and you 
are doing nothing about it. 

What have you done to improve our 
Nation's defense? Defense spending is 
down about 10 percent since George 
Bush left office. Yet you all run the 
CongTess. There are 30-year old heli­
copters right now flying around. Which 
one is going to crash next? 

You have not done anything on de­
fense. You have not done anything on 
the deficit. You have not done any­
thing on drugs. When given the oppor­
tunity to set a good precedent on fund­
ing you secretly sneak through an 8 
percent increase on funding for con­
gressional committees. You do not 
even tell us you are doing it. A re­
porter has to tell Congress after it is 
done that you have increased that 
budget by 8 percent. 

The outrage is that now we are try­
ing to take one step in looking at some 
of the wrongs that are happening. I 
woul<.l like to know how NAFTA 
passed. Do Members remember the ap­
proximately $15 million the Mexican 
Government spent in Washington pro­
moting the passage of NAFTA? Where 
did it go, I would ask the gentleman 
from California [Mr. DREIER]? Do Mem­
bers not think we ought to know that 
as well? 

The gentleman has made some very 
leg"itimate concerns. I agTee with the 
gentleman on every single one of those 
concerns. 

Please, you are being rude, Mr. 
DREIER. 

What about the money the Mexican 
Government spent passing NAFTA in 
this town? 

If we are concerned about what for­
eigners are doing to influence our Con­
gress, to influence our administration, 
should we not know that? 

Should not the folks who used to 
work at those five garment plants just 
in one 435th of the country that hap­
pens to be the Fifth Congressional Dis­
trict of Mississippi, who lost their jobs 
as a result of NAFTA, do they not de­
serve to know? Do Members not think 
the gentleman from Indiana [Mr. BUR­
TON] ought to look into that? 

We are asking for just one thing 
today. You will not do anything about 
the deficit, you will not do anything 
about the debt, you will not do any­
thing about drug·s . Let us make a little 
step. Let us look at campaign finance 
reform so maybe in the future there 
will not be another Congress that 
makes such a blatant mistake like 
NAFTA, where we went from a trade 
surplus to a trade deficit; where the 
only thing we are exporting to Mexico 
are jobs. 

That is why we need campaign fi­
nance reform. These folks are totally 
in the right . Give them a break for a 
chang·e. 

Mr. DREIER. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker I would say to my col­
league who addressed me by name and 
then said I was rude, to ask him to 
yield time for me to respond that on 
the issue of campaign finance reform, 
we obviously are engaging in that de­
bate as we proceed with this rule 
today . To argue that the only benefit 
from the North American Free-Trade 
Agreement bas been to send jobs to 
Mexico is absolutely preposterous. 

Anyone who looks at the record that 
we have on the benefits that have been 
accrued to this Nation from free trade 
with Mexico and other countries, we 
obviously have seen tremendous job 
creation here, and improvements in the 
standard of living in this country be­
cause of free trade . 

The fact that people exercise their 
first amendment right to participate 
politically, that does not need to be in­
vestigated. What needs to be inves­
tigated is blatant violations of existing 
Federal law. 

Mr. Speaker, I yield. 1 minute to the 
gentleman from Winter Park, FL [Mr. 
MICA]. 

Mr. MICA. Mr. Speaker, I would just 
ask the gentleman if he is aware, re­
garding comments of the last speaker 
that this Republican ·congress bas done 
nothing on the drug issue, that in fact 
in the 103d Congress, again when these 
folks controlled the House, the Senate, 
the White House, there was one hearing 
held. I was on the committee the Com­
mittee on Government Reform and 
Oversight, on national drug policy. 

Since January, we have held more 
bearings than they held in the entire 
103d Congress on drug policy. 

0 1230 
We have bad the drug czar before us. 

We have had the bead of DEA before us. 
We spent much of the House's time 
talking about decertifying Mexico. I 
introduced that resolution with the 
gentleman from Florida [Mr. SHAW]. 
There has never been before a debate to 
decertify, to my knowledge, on the 
House floor a country. 

The gentleman from Florida [Mr. 
MCCOLLUM] just held a hearing in Puer­
to Rico on how they gutted when they 
con trolled all the interdiction around 
Puerto Rico that is bringing drugs in 
unprecedented quantity into my dis­
trict, heroin, and we have held hear­
ings and gotten reports from GAO. 

Just in 90 days we have done more 
than they did in an entire session of 
Congress on the drug issue. 

Mr. DREIER. Mr. Speaker, I would 
say to the gentleman another point to 
add along with that is the fact that the 
much pooh-poohed statement of the 
former First Lady Nancy Reagan, to 
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just say no to drugs played a big role in 
decreasing the recreational use and the 
incentive for young people to use 
drugs, whereas we have from this ad­
ministration seen very little focus on 
that issue. The byproduct of that has 
been a tragic and dramatic increase in 
the use of drugs. 

Mr. Speaker, I yield 3 minutes to the 
gentleman from Glendale, CA [Mr. 
ROGAN] , former majority lea<ler of the 
California State Assembly. 

Mr. ROGAN. Mr. Speaker, I thank 
my colleague and friend for yielding 
time to me. 

Mr. Speaker, I wish first to associate 
myself with the remarks of the gen­
tleman from Arizona, who made a very 
eloquent plea on behalf of Republicans 
in this Chamber to keep their eye on 
the ball. 

I rise today not as a Republican, but 
as an American. The almost daily alle­
gations engulfing the White House con­
cern me not from a political standpoint 
as much as they do from a national 
standpoint. 

Mr. Speaker, I like to think that, if 
these same allegations were revolving 
around a Republican administration, 
my loyalty to my country would be 
much higher than my loyalty to party. 
I would urge a thorough investigation 
of this sort of conduct. 

When I was a new prosecutor in Los 
Angeles County, I first learned of a 
thing called the SODDI defense. There 
was a certain criminal that I was pros­
ecuting, who was clearly guilty, and he 
was claiming someone else had com­
mitted the offense. My boss told me, 
"He is raising the SODDI defense.'' I 
spent a day looking for the SODDI case 
to figure out what it was all about. My 
boss laughed at me later. He told me 
the SODDI defense was an acronym for 
when a criminal claimed "some other 
dude did it. ' I later discovered that the 
louder a criminal professed that "some 
other dude did it," typically there was 
a correlating increase in the amount of 
evidence against them. 

Mr. Speaker, on a daily basis we are 
now being treated to a political version 
of the old SOD DI defense on this floor. 
And there seems to be a correlation be- · 
tween the decibel level raised on the 
other side against the rlesire to keep a 
full and thorough investigation from 
occurring, and the mounting incrimi­
nating evidence respecting the alleged 
improper fundraising conduct of the 
White House. 

We do not take oaths on this floor, 
Mr. Speaker to our party. We take an 
oath to the Constitution of the United 
States of America. I would urge my 
colleagues on both sides of the aisle to 
remember that oath. It was an oath to 
country ,_ not party. 

When serious allegations are raised 
respecting foreign influence, foreign 
nationals and foreign corporations 
being able to reach into the White 
House and potentially affect the out-

come of elections, that is not a par­
tisan issue, Mr. Speaker. That is an 
issue respecting the sanctity of our 
electoral process. 

This House has an obligation to the 
Constitution and to the country not to 
allow a SODDI defense diversion from 
precluding us from fully investigating 
these matters. 

I thank my colleague for yielding to 
me. 

The SPEAKER pro tempore (Mr. 
LATOURETTE). The Chair advises that 
the gentleman from California [Mr. 
DREIER] has 30 seconds remaining, and 
the gentlewoman from New York [Ms. 
SLAUGHTER] has 45 seconds remaining. 

Ms. SLAUGHTER. Mr. Speaker, I 
yield myself the balance of my time. 

The majority manager, the gen­
tleman from California [Mr. DREIER], 
will tell Members the previous ques­
tion is a procedural vote on whether to 
close the debate and proceed to vote on 
the rule, but that is only half true. 

If you tell the House you do not want 
to move on a vote on the rule, control 
of the House floor will revert to the op­
ponents of the rule for a vote on an al­
ternative course of action. We would 
use the opportunity to instruct the 
leadership by majority vote of the 
House to bring campaign finance re­
form to a vote under an open rule by 
the end of next month. 

This is a substantive vote and the 
place where you can tell the leadership 
you want campaign finance to be a pri­
ority on the House agenda. 

I include for the RECORD the text of 
the proposed amendment at this point, 
along with a brief explanation of what 
the vote on the previous question real­
ly means: 
H . RES . 112---PREVIOUS QUESTION AMENDMENT 

TEXT 
At the end of the resolution add the fol­

lowing new section: 
Section 2. No later than May 31 , 1997, the 

House shall consider comprehensive cam­
paign finance reform legislation under an 
open amendment process. 

THE VOTE ON THE PREVIOU QUESTION: WHAT 
IT REALLY MEANS 

This vote , the vote on whether to order the 
previous que tion on a special rule, is not 
merely a procedural vote. A vote against or­
dering the previous question is a vote 
against the Republican majority agenda and 
a vote to allow the opposition, at least for 
the moment, to offer an alternative plan. It 
is a vote about what the House should be de­
bating. 

Mr. Cla1·ence Cannon's "Precedents of the 
House of Representatives,'' (VI, 308-311) de­
scribes the vote on the previous question on 
the rule as "a motion to direct or control the 
consideration of the subject before the House 
being made by the Meml.Jer in charge." To 
uefeat the previous question is to give the 
opposition a chance to decide the subject l.Je­
fore the House . Cannon cites the Speaker's 
ruling of January 13, 1920. to the effect that 
"the refusal of the House to sustain the de­
mand for the previous question passes the 
control of the resolution to the opposition" 

in order to offer an amendment. On March 
15, 1909, a member of the majority party of­
fered a rule resolution. The House defeated 
the previous question and a member of the 
opposition rose to a parliamentary inquiry, 
asking who was entitled to recognition. 
Speaker Joseph G. Cannon <R-Illinois) said: 
"The previous question having been refused, 
the gentleman from New York, Mr. Fitz­
gerald, who had asked the gentleman to 
yield to him for an amendment, is entitled to 
the first recognition. " 

Because the vote today may look l.Jad for 
the Republican majority they will say "the 
vote on the previous question is simply a 
vote on whether to proceed to an immediate 
vote on adopting the resolution * * * [and] 
bas no substantive legislative or policy im­
plications whatsoever. " But that is not what 
they have always said. Listen to the Repu!J­
lican Leadership " Manual on the Legislative 
Process in the United States House of Rep­
resentatives," (6th edition, page 135). Here's 
bow the Republicans describe the previous 
question vote in their own manual: 

"Although it is· generally not possible to 
amend the rule because the majority Mem­
ber controlling the time will not yield for 
the purpose of offering an amendment, the 
same result may be achieved by voting down 
the previous question on the rule * * * When 
the motion for the previous question is de­
feated. control of the time passes to the 
Member who led the opposition to ordering 
the previous question. That Member, because 
he then controls the time , may offer an 
amendment to the rule, or yield for the pur­
pose of amendment." 

Descbler's " Procedure in the U.S . House of 
Representatives ," the subcbapter titled 
" Amending Special Rules" states: "a refusal 
to order the previous question on such a rule 
[a special rule reported from the Committee 
on Rules] opens the re olution to amend­
ment and further debate ." (Chapter 21, sec­
tion 21.2) Section 21.3 continues: 

" Upon rejection of the motion for the pre­
vious question on a resolution reported from 
the Committee on Rules, control shifts to 
the Member leading the opposition to the 
previous question, who may offer a proper 
amendment or motion and who controls the 
time for debate thereon." 

The vote on the previous question on a rule 
does have substantive policy implications. It 
is one of the only available tools for those 
who oppose the Republican majority 's agen­
da to offer an alternative plan. 

Mr. DREIER. Mr. Speaker, I yield 
myself the balance of my time. 

To conclude my remarks, I remind 
my colleagues that defeating the pre­
vious question is an exercise in futility 
because the minority wants to offer an 
amendment that will be ruled out of 
order as nongermane to this rule and in 
fact they do not even have an amend­
ment, they do not have a bill. So the 
vote is without substance. 

The previous-question vote itself is 
simply a procedural motion to close de­
bate on this rule and proceed to a vote 
on its adoption. The vote has no sub­
stantive or policy implications whatso­
ever. 

I include an explanation of the pre­
vious question for the RECORD: 

THE PREVIOUS QUESTION VOTE: WHAT IT 
MEANS 

House Rule XVII ("Previous Question ') 
provides in part that: 
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.. There shall be a motion for the previous 

question. which, being ordered by a majority 
of the Members voting, if a quorum is 
present, shall have the effect to cut off all 
debate and l>ring the House to a direct vote 
upon the immediate question or questions on 
which it has been asked or ordered." 

In the ca e of a special rule or order of 
busines resolution reported from the House 
Rules Committee, providing for the consider­
ation of a specified legislative measure, the 
previous question is moved following the one 
hour of debate allowed for under House 
Rules. 

The vote on the previous question is sim­
ply a prncedural vote on whether to proceed 
to an immediate vote on adopting the resolu­
tion that sets the ground rules for debate 
and amendment on the legislation it would 
make in order. Therefore, the vote on the 
previous question has no substantive legisla­
tive or policy implications whatsoever. 

Mr. DREIER. Mr. Speaker, I yield 
back the balance of my time, and I 
move the previous question on the res­
olution. 

The SPEAKER pro tempore. The 
question is on ordering the previous 
question. 

The question was taken; and the 
Speaker pro tempore announced that 
the ayes appeared to have it. 

Ms. SLAUGHTER. Mr. Speaker, I ob­
ject to the vote on the ground that a 
quorum is not present and make the 
point of order that a quorum is not 
present. 

Tbe SPEAKER pro tempore. Evi­
dently a quorum is not present. 

The Sergeant at Arms will notify ab­
sent Members. 

Pursuant to clause 5 of rule XV, the 
Chair will reduce to 5 minutes the min­
imum time for electronic voting, if or­
dered, on the question of agreeing to 
the resolution. 

The vote was taken by electronic de­
Vice, and there were-yeas 223, nays 
199, not voting 10, as follows: 

Aderholt 
Archer 
Armey 
Bachus 
Baker 
Ballenger 
Barr 
Barrett (NE) 
Bartlett 
Barton 
Bass 
Bateman 
Bereuter 
Bil\Jray 
Bllirakis 
Billey 
Blunt 
Boehlert 
Boehner 
Boruua 
Bono 
Brady 
Bryant 
Bunning 
Burr 
Burton 
Buyer 
Callahan 
Calvert 
Camp 
Campbell 
Canady 

[Roll No. 79) 
YEAS-223 

Cannon 
Castle 
Chabot 
Chambliss 
Chenoweth 
Christensen 
Coble 
Coburn 
Collins 
Combest 
Cook 
Cookey 
Cox 
Crane 
Crapa 
Cu bin 
Cunningham 
Davis (VA) 
Deal 
De Lay 
Diaz-Balart 
Dickey 
Doolittle 
Dreier 
Duncan 
Dunn 
Ehlers 
Ehrlich 
Emerson 
English 
Ensign 
Everett 

Ewing 
Fawell 
Foley 
Forbes 
Fowler 
Fox 
Franks (NJ) 
Frelinghuysen 
Gallegly 
Ganske 
Gibbons 
Gilchrest 
Glllmor 
Gilman 
Goodlatte 
Goodling 
Goss 
Graham 
Granger 
Greenwood 
Gutknecht 
Hall (TX) 

Hansen 
Hastert 
Hastings (WA) 
Hayworth 
Hefley 
Herger 
Hill 
Hilleary 
Hohson 
Hoekstra 

Horn 
Hostettler 
Houghton 
Hulshof 
Hunter 
Hutchinson 
Hyde 
Inglis 
Jenkins 
Johnson (CT) 
Johnson. Sam 
Jones 
Kasi ch 
Kelly 
Kim 
King (NY) 
Kingston 
Klug 
Knollenberg 
Kolbe 
LaHood 
Largent 
Latham 
LaTourette 
Lazio 
Leach 
Lewis (CA) 
Lewis (KY) 
Linder 
Livingston 
1;0Biondo 
Lucas 
Manzullo 
McColl um 
McCre1·y 
Mc Dade 
McHugh 
Mclnnls 
MclllLosh 
McKeon 
Metcalf 
Mica 
Miller CFL) 

Abercrombie 
Allen 
Andrews 
Baesler 
Baldacci 
Barcia 
Barrett ( wn 
Becerra 
Bentsen 
Berman 
Berry 
Bishop 
Blagojevlch 
Blumenauer 
Boni or 
Borski 
Boswell 
Boucher 
Boyd 
Brown (CA) 
Brown (FL) 
Brown (OH) 
Capps 
Cardin 
Carson 
Clay 
Clayton 
Clement 
Clyburn 
Condit 
Conye1·s 
Coyne 
Cramer 
Cummings 
Danner 
Davis (FL) 
Davis (IL) 
De Fazio 
DeGette 
Delahunt 
De Lauro 
Dellwns 
Deutsch 
Dicks 
Dingell 
Dixon 
Doggett 
Dooley 
Doyle 
Edwards 

Molinari 
Moran (KS) 
Morella 
Myrick 
Nethercutt 
Neumann 
Ney 
Northup 
Norwood 
Nussle 
Oxley 
Packard 
Pappas 
Parker 
PauJ 
Paxon 
Pease 
Peterson <PA> 
Petri 
Pickering 
Pitts 
Pombo 
Porter 
Portman 
Pryce (OH) 
Quinn 
Radanovlch 
Ramstad 
Regula 
Riggs 
Riley 
Rogan 
Rogers 
Rohrabacher 
Ros-Lehtinen 
Roukema 
Royce 
Ryun 
Salmon 
Sanford 
Saxton 
Scarborough 
Schaefer, Dan 

NAYS-199 
Engel 
Eshoo 
Etheridge 
Evans 
Farr 
Fazio 
Filner 
Flake 
Foglietta 
Ford 
Frank (MA) 
Frost 
Furse 
Gejdenson 
Geplrn.rdt 
Gonzalez 
Goode 
Gordon 
Green 
Gutierrez 
Hall (OH) 
Hamilton 
Harman 
Hastings <FL) 
Hefner 
Hilliard 
Hinchey 
Hinojosa 
Holden 
Hooley 
Hoyer 
Jackson {IL) 
Jackson-Lee 

(TX) 

Jefferson 
John 
Johnson (WI) 
Johnson, E. B. 
Ka njorski 
Kaptur 
Ke1rnedy <MA> 
Kennedy (RI) 
Kennelly 
Kil dee 
Kilpatrick 
Kind (Wl) 

Kleczka 
Klink 
Kuclnich 
LaFalce 

Schaffer. Bob 
Sensenbrenner 
Sessions 
Shad egg 
Shaw 
Shays 
Shimkus 
Shuster 
Skeen 
Smith (Ml) 
Smith CNJ) 
Smith <OR> 
Smith (TXl 
Smith. Linda 
Snowbarger 
Solomon 
Souder 
Spence 
Stearns 
Stump 
Sununu 
Talent 
Tauzin 
Taylor (NC> 
Thomas 
Thornbeny 
Thune 
Ti ah rt 
Upton 
Walsh 
\Vamp 
Watkins 
Watts (0Kl 
Weldon <F L) 
Weldon (PA> 
Weller 
Whitfield 
Wicker 
Wolf 
Young CAKl 
Young (FL) 

Lampson 
Lantos 
Levin 
Lewis (GA> 
Lipinski 
Lofgren 
Lowey 
Luther 
Maloney CCT> 
Maloney <NY) 
Manton 
Martinez 
Mascara 
Matsui 
McCarthy (MO> 
McCarthy (NY) 
McDermott 
McGovern 
Mc Ha le 
Mclntyre 
McKinney 
Mc ulty 
Meehan 
Meek 
Menendez 
Miil ender-

McDonald 
Miller CCA) 
Minge 
Mink 
Moakley 
Mollohan 
Moran <VA) 
Murtha 
Nadle1· 
Neal 
Oberstar 
Obey 
Olve1· 
Ortiz 
Owens 
Pallone 
Pa::1crell 
Pastor 
Payne 
Peterson CMNJ 
Pickett 
Pomeroy 
Po shard 
Pr1ce ( C) 

Rahall 
Rangel 
Reyes 
Rivers 
Roeme1· 
Rothman 
Ruybal-A !lard 
Rush 
'abo 

Sanchez 
Sanders 
Sandlin 
Sawyer 
Schumer 
Scott 
Se1-rano 
Sherman 

Ackerman 
Costello 
Fattah 
Gekas 

Sisisky 
Skaggs 
Skelton 
Slaughter 
Smith, Adam 
Snyder 
Spratt 
Stabenow 

ta.rk 
Stenholm 
Stokes 
Strickland 
Stupak 
Tanner 
Tauscher 
Taylor (MS> 
Thompson 

Thwman 
Tierney 
Tor1·es 
Towns 
Traficant 
Tw·ner 
Velazquez 
Vento 
Visclosky 
Waters 
Watt ( C) 
Wexler 
Weygand 
Wise 
Woolsey 
Wynn 
Yates 

NOT VOTING-10 
Is took 
Markey 
Pelosi 
Schiff 

D 1256 

Waxman 
White 

Mr. COYNE changed his vote from 
•·yea" to "nay." 

So the previous question was ordered. 
The result of the vote was announced 

as above recorded. 
The SPEAKER pro tempore (Mr. 

LATOURETTE). The question is on the 
resolution. 

The resolution was agreed to. 
A motion to reconsider was laid on 

the table. 

ANNOUNCEMENT BY THE SPEAKER 
PRO TEMPORE 

Tbe SPEAKER pro tempore. Pursu­
ant to the provisions of clause 5, rule I, 
the Chair announces that he will post­
pone further proceedings today on each 
motion to suspend the rules on which a 
recorded vote or the yeas and nays are 
ordered, or on which the vote is ob­
jected to under clause 4 of rule XV. 
Such rollcall votes, if postponed, will 
be taken after debate has concluded on 
all motions to suspend the rules. 

HOMEOWNERS INSURANCE 
PROTECTION ACT 

Mr. LEACH. Mr. Speaker, I move to 
suspend the rules and pass the bill 
(H.R. 607) to amend the Truth in Lend­
ing Act to require notice of cancella­
tion rights with respect to private 
mortgage insurance which is required 
by a creditor as a condition for enter­
ing into a residential mortgage trans­
action, and for other purposes, as 
amended. 

The Clerk read as follows: 
R .R. 607 

Be it enacted by the Senate and House of Rep­
resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the ··Homeowners 
Insurance Protection Act ". 
SEC. 2. PROVISIONS RELATING TO PRIVATE 

MORTGAGE INSURANCE. 
(a) IN GENERAL.-Section 6 of the Real Es­

tate Settlement Procedures Act of 1974 (12 
U.S .C. 2605) is amended-

(1) by redesignating subsections <n, (g), Ch), 
(i), and (j) as subsections (k), (1), (m), (n), and 
(o), respectively; and 
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<2> by inserting after subsection (e) the fol­

lowing new subsections: 
"(f) DISCLOSURES RELATING TO PRIVATE 

MORTGAGE IN URANCE.-
" (1) DISCLOSURE AT SETTLEMENT RELATING 

TO EXISTENCE OF PMI.-With regard to any 
covered mortgage loan, the lender shall dis­
close, in writing at or before the settlement 
of such covered mortgage loan, whether any 
private mortgage insurance will be required 
to be obtained or maintained with respect to 
such mortgage loan. including any lender­
paid private mortgage insurance, and the pe­
riod during which such insurance will be re­
quired to be in effect. 

"(2) DISCLOSURE AT SJJ:TTLEMENT RELATING 
TO TERMINABlLITY OF PMI.-If the lender re­
quires, as a condition for entering into a cov­
ered mortgage loan. the borrower to assume 
an obligation to make separately designated 
payments toward the premiums for private 
mortgage insurance with respect to such 
loan, the lender shall disclose. in writing at 
or before the settlement of such covered 
mortgage loan any of the following notices 
which are applicable with respe<.:t to such 
loan: 

"(A) PMI OBLIGATIONS TERML'IABLE UPON 
REQUEST.-ln the ca::;e of a loan described in 
paragraph (3), that-

''(i) the borrower's obligation to make sep­
arately designated payments toward the pre­
miums for private mortgage insurance may 
be able to be terminated while the mortgage 
is outstanding <including a cancellation per­
mitted before the date of automatic termi­
nation under subsection (g)>; and 

'· (ii) the borrower will be notified by the 
servicer not less frequently than annually of 
an adckes and a toll-free or collect-call tele­
phone number which the borrower may use 
to contact the servicer to determine-

"(!) whether the borrower's obligation to 
make separately designated payments to­
ward the premium for private mortgage in­
surance may be terminated while the mort­
gage loan is outstanding (or before the date 
of automatic termination); and 

" <II> if such obligation may be terminated 
while the loan is outstanding (or before such 
date), the conditions and procedurns for such 
termination. 

"(Bl PMI OBLJGATlO S TERMINABLE BY OP­
ERATION OF LAW.-That the bonower's obli­
gation to make separately designated pay­
ments toward the premiums for private 
mortgage insurance will be terminated by 
operation of law under subsection (g). 

"(C) NONTERMlNABLE PMl OBLIGATIONS.-ln 
the case of a loan not described in paragraph 
(3J, that the borrower's obligation to pay any 
amount to be applied to any portion of the 
premiums for private mortgage insurance 
will not be terminated at the request of the 
borrower. 

"(3) DISCLOSURE WITH ANNUAL STATEME T 
OR OTHER COMMUNICATIONS.-If-

"(A) private mortgage insurance is re­
quired as a condition for entering into a cov­
ered mortgage loan; and 

''( B) the borrower's obligation to make 
separately designated payments toward the 
premiums for such insurance may be termi­
nated at the borrower's request, 
the servicer shall. not less frequently than 
annually, disclose to the lJorrower a clear 
and conspicuous statement containing the 
disclosures set forth in subparagraphs (A) 
and <B> of paragraph (2), including the ad­
dress and telephone number referred to in 
such paragraph, based on the servicer·s 
knowledge at the time such periodic commu­
nication is given. Such disclosure shall be in­
cluded with any annual statement of ac-

count, e crow statement. or related annual 
communications provided to the borrower, 
while such private mortgage insurance is in 
effect. 

''(4) DISCLO URES FURNISHED WITHOUT COST 
TO BORROWER.-No fee or other cost may 1Je 
imposed on any borrower for preparing and 
delivering any disclosure to the borrower 
pursuant to this subsection. 

"(g) MANDATORY TERMINATION OF PMI OB­
LIGATIONS AT 75 PERCE:NT LOAN-TO-VALUE 
RATI0.-

''(1) IN GENERAL.-Notwithstanding any 
provision of a covered mortgage loan, any 
obligation of the borrower to make sepa­
rately designated payments toward the pre­
miums for any private mortgage insurance 
in effect with respect to uch loan shall ter­
minate, except as provided in paragraph (3), 
by ope1·ation of law as of the 1st day of the 
1st month which begins after the date on 
which the principal balan<.:e outstanding on 
all residential mortgages on the property se­
curing the loan is equal to or less than 75 
percent of the le::;ser of-

"( A} if the loan was made for purchase of 
the property, the sales priee of the property 
under such purchase; or 

"(B) the appraised value of the property, as 
determined by the appraisal conducted in 
connection with the making of the loan. 

"(2) DISCLOSURE UPON TERMINATION.-Not 
later than 45 days after the date of termi­
nation pursuant to paragraph (1) of a private 
mortgage insurance requirement for a <.:ov­
ered mortgage loan, the ervicer shall notify 
the borrower under the loan, in writing, 
that-

''C AJ the private mortgage insurance has 
terminated and the borrower no longer has 
private mortgage insurance: and 

"(B} no further premiums, payments, or 
other fees shall be due or payable l>y the l>or­
rower in connection with the private mort­
gage insurance. 

"(3) ExCEPTION FOR DELINQUENT BOR­
ROWERS.-

•·(A> IN GENERAL.-Paragraph (1) shall not 
apply with respect to any covered mortgage 
loan on which the payments are not current 
as of the date that the ol>ligation to make 
private mortgage insurance premium pay­
ments in connection with the loan would 
otherwise terminate pursuant to paragraph 
(1). 

"(B) EFFECTIVIJ:NESS ONCE PAYMENTS ARE 
CURRENT.-In the case of any covered mort­
gage loan to which subparagraph (Al applies. 
paragraph (1) shall apply with respeet to 
such loan as of the 1st clay of the 1st month 
which begins after the date that such pay­
ments become current. 

"(4) RETURN OF PAYMl!:NTS TOWARD PRE­
MIUMS.-

..(A) RETURN OF PAYME TS TO BORROWER.­
The servicer for a covered mortgage loan 
shall promptly return to the borrower any 
payments toward the premiums for any pri­
vate mortgage insurance for such loan cov­
ering any period occurring after the date of 
automatic termination for such loan under 
this sul>section. 

"{B) RETURN OF PAYMB TS TO ERVlCER.­
The private mortgage insurer for a covered 
mortgage loan shall promptly return to the 
servicer any payments received from the 
servicer toward the premiums for any pri­
vate mortgage insuranee for such loan cov­
ering any period occurring after the date of 
automatic termination for such loan under 
this sub ·ection. 

''lh) LENDERS' CONDl'I'IONS FOR PMI.-
''(1) CONDITIONS FOR TERMINATION OF BOR­

ROWER'S OBLIGATION TO PAY PMl.-The eondi-

tions for the termination of the bon'ower's 
obligation to make separately designated 
payments toward the premium for private 
mortgage insurance with respect to a cov­
ered mortgage loan, in<.:luding any changes 
in such conditions, shall l>e reasonably re­
lated to the purposes for which the require­
ment for private mortgage insurance was im­
posed at the time the loan was made. 

''(2} BORROWER'S RIGHT TO TERMINATE IN AC­
CORDANCE \\'ITH CONDITIONS.-ln the case of 
any covered mortgage loan described in sub­
section <fH3), the l>orrower shall have the 
right under this paragraph to terminate the 
borrower's obligation to make separately 
designated payments toward the premiums 
for such insurance if the conditions and pro­
cedures for such termination most recently 
communicated to the borrower (pursuant to 
a request by the borrower pursuant to notice 
under subsection (f)(3) or otherwise> have 
l>een met . 

··m EFFECT ON OTHER AGREEMENTS.-The 
provisions of subsections (f). (gl, and <h) shall 
supersede any conflicting provision con­
tained in any agreement relating to the serv­
icing of a covered mortgag·e loan entered 
into by the Federal National Mortgage As o­
ciation, the Federal Home Loan Mortgage 
Corporation, or any private investor or 
noteholder (or any successors thereto). A 
servicer which cancels private mortgage in­
surance on a covered mortgage loan in com­
pliance with the provisions of subsection (gl 
or <h) or in accordance with investor guide­
lines in existence at the time concerning the 
cancellation of private mortgage insurance 
(regardless of whether the cancellation by 
the servicer was mandated by such sul>­
sections or initiated by the borrower> shall 
not be required to repurchase such mortgage 
loan from the investor or holuer of such 
mortgage loan solely on the grounds that the 
private mortgage insurance was canceled in 
a<.:cordance with the provisions of such sub­
sections or investor guidelines. as applicaule. 

"{j) LIMITATIONS ON LIABILITY.-If the 
servicer for a covered mortgage loan has 
complied with the requirements under sub­
sections (f) and lg) to provide disclosures. the 
servicer shall not be considered to have vio­
lated any provision of sulJsection ([), (g), or 
(h) and shall not be liable for any such viola­
tion-

"(1) due to any failure on the part of the 
servicer to provide disclosures required 
under such subsections resulting from the 
failure of any mortgage insurer, any mort­
gage holder, or any other party to timely 
provide accurate information to the servicer 
necessary to permit the di::;closures; or 

· (2) due to any failure on the part of anY 
private mortgage insurer, any mortgage 
holder, or any other party to comply with 
the provisions of such sul>sections. 
Each pl'i vate mortgage in urer and each 
mortgage holder for a covered mortgage loan 
shall provide accurate and timely informa­
tion to the servicer for su<.:h loan necessary 
to permit the disclosures required by sub­
sections (f) and (g). In the event of a dispute 
regarding liability for a violation of sul>­
section ([), (g}, or Ch), and upon request l>Y 
the borrower, a ervicer shall provide the 
l>orrower with information stating the iclen­
ti ty of the insurer or mortgage holder." . 

(bl DEFINITIONS.-Subsection Cn> of section 
6 of the Real Estate Settlement Procedures 
Act of 1974 (as redesignated by subsection 
(a)(l)) is amended-

(1) by redesignating paragraphs < 1 ), (2), and 
(3> as paragraphs (2), <5) , and <6>. respec­
tively; 

(2) by inserting 1Jefore paragraph (2J (as re­
clesignated by paragraph <1) of this sub­
section) the following new paragraph: 
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'"O) COVERED MORTGAGE LOAN.-The term 

·covered m ortgage loan' means a federally 
related mortgage loan under which the prop­
erty securing the loan is used by the bor­
rower as the bonower's principal resi­
dence."; and 

<3) by inserting after paragraph (2) (as so 
r designated l the following new paragra phs : 

"(3) MORTGAGE INSURANCE.-The t erm 
·mortgage insw ·ance· means insurance, in­
cluding any m ortgage guaranty insurance, 
against the nonpayment of, or default on, a 
mortgage or loan involved in a residential 
mortgage transaction . t he prem iums for 
which are paid by the borr ower . 

"(4) PRIVATE MORTGAGE INSU RANCE.- The 
term 'private mortgage insura nce' m eans 
mortgage insurance other than mortgage in­
sw·ance made avallalJle under the Na tional 
Housing Act, title 38 of the United States 
Co<.le, or title V of t he National Housing Act 
of 1949.''. 
SEC. 3. COPE OF APPLICABlUTY. 

(a) NOTICE AT OR BEFOH.E SETTLEMENT.­
Paragraph s (1) an d (2) of section 6(f) of the 
Real Estate Settlement Procedures Act of 
1974 <as atlded by section 2< a) of this Act ) 
shall apply only wit h r e::;pect to covered 
mortgage loans made after the end of the 1-
year period lJeginning on the date of the en­
actment of this Act. 

(b) NOTICE OF Pl\'Il OBLIGATION 
TER_\UNABILITY.-P aragraphs (3l and (4) of 
·ection 6(f) of the Real Est a t e Settlement 
Pl'Oeedures Aut of 1974 (as added by section 
2taJ of this Actl shall apply beginning upon 
the en<.l of the 1-year perio<.l that !Jegins on 
th e date of the enactment of this Act and 
with respect to any covered mortgage loan 
without regard to the date on which such 
loan was made. 

IC) TERMINATION OF PM! OBLIGATION BY OP­
ERATION OF LAV:.-Su!Jsect ions (g) and Chl of 
ection 6 of the Real Est a t e Settlement Pro­

cedw·es Act of 1974 (as added by ection 2(a ) 
of this Act) shall a pply only with respect to 
<.:overnd m ortgage loa ns made after the end 
of the 1-year period lJeginning on the dat e of 
the enactmen t of this Act. 
SEC. 4. CONFORMING AMENDMENTS. 

<al SECTION 6.-Section 6<m) of the Real Es­
tate Settlemen t Proceuw·es Act of 1974 (12 
U.S.C. 2605) cas redesigna ted lJy section 
2ta)(l} of this Act) is am ended-

(1) by in erting ''<not in<.:lucling ubsection 
If))'' before "regarding t iming ' '; and 

<2) by adding at t h e end the following new 
entence: ··The preceding en tence sha ll not 

apply to any Stat e la w or r egula tion r ela ting 
to notice or disclo::mre to a borrower regard­
ing olJtaining, maintaining, or t erminating 
Private m ortgage insurance and such State 
laws and regulations shall lJe sulJject to the 
Provisions of section 18. ' . 

Cb) SECTJON 10.-Sect ion lO(b ) of the Real 
Estate Settlem ent P r ocedw·es Act of 1974 (12 
U.s.c. 2609Cbll is a mended by st r iking '::;ec­
tion 6<1)" and inserting "section 6tn )' . 

(C) SECTION 12.-Section 12 of the Real Es­
tate Settlem en t Procedw·es Act of 1974 (12 
U.s.c. 2610 > is a mended by striking " section 
6(i)" and in e1ting '"section 6tn )". 

The SPEAKER pro tempore (Mr. 
GILLMOR) . Pursuant to the rule , the 
gentlem an from Iowa [Mr. LEACH] and 
the gentleman from Texas [Mr. GON­
ZALEZ] each will cont rol 20 minutes. 

The Chair recognizes the gentleman 
from Iowa [l\1r . LEACH] . 

0 1300 
Mr. LEACH. Mr. Spea ker, I yield my­

self such time as I may consume. 

Mr. LEACH. Mr. Speaker, before the 
House today is H.R. 607, the Home­
owners Insurance Protection Act of 
1997, introduced by the distinguished 
g·entleman from Utah [Mr. HANSEN]. 

Mr. Speaker, before presenting a 
committee perspective, I yield such 
time as he may consume to the gen­
tleman from Utah [Mr. HANSEN], who 
deserves full credit for bringing this 
legislation to the attention of the 
House and also the thanks of thou­
sands, perhaps millions, of American 
homeowners. It is not only fair but 100 
percent accurate to say that without 
his leadership, this bill would not be 
before the House today. 

Mr. HANSEN. Mr. Speaker, I wish to 
thank the distinguished gentleman 
from Iowa for yielding me this time 
and thank him for the great work that 
he has done on this piece of legislation, 
the ranking member and many others 
who have joined in this. 

Let me just say to the people of 
America what is private mortgage in­
surance? It is a very necessary tool 
that the mortgage industry uses. With­
out that, when that young couple fi­
nally gets the opportunity to buy their 
first house, they are looking forward to 
it, they can hardly wait to get their 
keys, they walk in and they sign pa­
pers about that deep. 

There is probably not one person in 
America, well , maybe one or two, that 
really understands what he is even 
signing, but he gets down to the time 
and he signs something on private 
mortgage insurance , and what is it 
that he just bought? He bought some­
thing that does not protect him. It is 
not a homeowner's, it is not a title in­
surance. What it does is it protects the 
person who is lending him the money. 
Why does he have private mortgage in­
surance? Because he could not come up 
with 20 percent down payment. 

So literally thousands of these are 
across America. Are they necessary? 
Yes. Are they good? Yes. Should we 
have them? Absolutely. But what hap­
pens when he gets it down to the 20 per­
cent'! We are finding that very, very 
few lenders take it off. They think of 
one way after another to hassle people. 
"Oh, the price of your house isn't 
right" or " Maybe you didn't make 
your payment exactly on time. ' So it 
goes on and on and on and there are 
horror stories all over America. 

Go anywhere and some people say, 
·rve been paying that all the way 

down to the last. " So what does that 
mean? That means some servicers, 
banks, insurance companies, are lit­
erally putting millions of dollars in 
their back pocket, and people do not 
realize they are doing it. 

All we are asking in this bill is basi­
cally when you take out the loan, you 
have the opportunity to understand, 
full disclosure, what is PMI. On your 
annual statement that all of us get at 
the end of the year, it will say on there 

what you paid in principal, what you 
paid in interest, what you paid in 
taxes, and what you paid in PMI and 
where it stands and when you can get 
it off. That is very important. 

If they can say ' ·Happy birthday, Mr. 
HANSEN," they can surely put that on 
there. It always bothers me when they 
say it is a big deal when they cannot 
put it on. They do that constantly. 

All we are saying now is there are 
millions of people that are overinsured. 
There are millions of dollars, multi­
millions of dollars going into pockets, 
that should not be there and those who 
can afford it the least are those who 
are paying this . These are the people 
who cannot come up with the 20 per­
cent. Those of us that sit around here, 
probably very few of them do it. I have 
personally experienced this. I cannot 
believe the hassle one goes through. 

So this bill will take care of those 
things plus one thing I have not men­
tioned, it has an automatic cancella­
tion at 75 percent . I would urge Mem­
bers to vote for this. Members are 
doing a good thing for consumers of 
America. They are doing something 
right. I urge Members support of the 
bill. 

Mr. Speaker, I appreciate the opportunity to 
bring this important bill to the floor. H.R. 607, 
the Homeowners Insurance Protection Act, 
puts this Congress squarely on the side of the 
hard working American homeowners. First, I 
would like to thank the chairman and ranking 
minority member of the Banking Committee for 
their bipartisan leadership in bringing this im­
portant bill to the floor in a timely manner. I 
would also like to thank their fine staff for all 
their hard work and assistance, and leadership 
for their support in bringing this good piece of 
consumer legislation before the House. 

H.R. 607 raises the important issue of what 
homeowners should know when they obtain a 
home mortgage, and more importantly, when 
they can stop paying for insurance they no 
longer need. 

The last decade has seen many positive 
changes within the mortgage industry. These 
changes have allowed millions of American 
families to achieve the American dream and 
become homeowners. I applaud the industry 
for making home ownership a reality for mil­
lions of families by developing alternative 
mortgage instruments that help get more fami­
lies into homes than otherwise could have af­
forded one. 

One widespread, and little understood, in­
strument in the current mortgage industry is 
private mortgage insurance [PMI]. Private 
mortgage insurance enables homeowners to 
purchase homes with as little as a 3-to-5 per­
cent down payment by insuring the mortgage 
lender against default. As such, PMI does not 
insure the borrower and should not be con­
fused with a homeowners property protection 
policy. For conventional mortgages, PMI is 
normally required whenever a borrower does 
not have a 20 percent down payment. PMI 
plays an important part of the mortgage indus­
try by making home ownership more acces­
sible. The problem arises when homeowners 
are not informed of what PMI is and when and 
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how they can stop paying it. Overpayment of 
PMI is potentially costing hundreds of thou­
sands of homeowners millions of dollars per 
year. 

To get some idea of how widespread this 
problem may be, consider that in 1996 of the 
2.1 million home mortgages that were insured, 
over 1 million required private mortgage insur­
ance. The remainder were either FHA or VA 
guaranteed. One industry group estimates that 
at least 250,000 homeowners are overpaying 
PMI and other estimates suggest this figure 
represents the low end. At an average month­
ly cost of $30-$100 dollars, overpayment of 
PMI can easily cost homeowners thousands of 
dollars in unnecessary payments over the life 
of their loan. Each of these cases has one 
thing in common-homeowners do not under­
stand what PMI is and are not informed of 
their right to cancel PMI under certain cir­
cumstances. 

Consider the following example. Eighteen 
years ago, a woman and her now-deceased 
husband purchased a home for $20,700. The 
couple financed $18,700 and were required by 
their lender to purchase private mortgage in­
surance. At no time were they told that they 
were entitled to cancel the mortgage insur­
ance. The last payment on the loan, made in 
June, 1996, included a private mortgage insur­
ance payment of $13.99. This widow paid pri­
vate mortgage insurance premiums for the life 
of her loan! Her mortgage company continued 
to charge these premiums every month even 
though they knew that the PMI was unneces­
sary, that it could be canceled under their own 
guidelines and that there was no longer any 
risk to the lender. 

In another case, a secretary in Texas, pur­
chased a home for $26,000 19 years ago. She 
financed $22,950 and was required by her 
lender to purchase PMI because she did not 
have a 20 percent down payment. At no time 
was she told she could cancel PMI after cer­
tain requirements were met. Over 19 years 
later, she and her husband were still paying 
PMI. Why? She has paid off over 90 percent 
of the balance of her mortgage, leaving her 
debt at less than 10 percent of the value of 
her property. Her mortgage servicer continues 
to charge her PMI premiums every month 
even though it knows that the PMI has been 
unnecessary for years. In fact, her mortgage 
servicer has been charging her for PMI, even 
though the owner of her mortgage no longer 
requires the insurance. 

Even Members of Congress are not immune 
from this problem. When I first came to the 
Congress I bought a small condominium in 
Northern Virginia with less than 20 percent 
down. As I paid my monthly mortgage to the 
mortgage servicer, I noticed that I was paying 
$20 a month for PMI. I called the mortgage 
servicer to find out what this payment was and 
what I could do to stop paying it. Just like 
thousands of other homeowners, that is when 
the real adventure began. 

After a short conversation with my mortgage 
service representative I was told that I needed 
to pay $4,000 to arrive at the loan of value 
[LTV] ration required by the investor. If the 
LTV ratio was less than 80 percent, I would 
not be considered a risky investment, and I 
would no longer need PMI. After paying down 
to the correct LTV, as required, I realized that 

my mortgage servicer was still charging me for 
PMI. I assumed this was an error and called 
the mortgage servicer again. I was now in­
formed that additional requirements needed to 
be met. One month I was told to get an ap­
praisal. The next month I had to prove that I 
had a good payment history. The next month 
I needed to use their appraiser. Each month it 
was a new requirement and at no time did my 
mortgage servicer indicate everything needed 
to cancel the PMI. After 4 years of wrangling 
with my mortgage servicer it finally required di­
rect intervention by the mortgage investor to 
cancel PMI on my behalf. As I soon discov­
ered, mine was not an isolated case. 

Now you may not think that $20, or even 
$100 a month is a lot of money, but when its 
paid by millions of homeowners we soon start 
talking about real money. In the business 
world we call this the law of small sums. As 
any good businessman can tell you, if you can 
get a little bit of money from a whole lot of 
people you really have something. 

As a small businessman for most of my life, 
including a short stint in the mortgage indus­
try, I also learned that if an industry polices 
itself the Government should not interfere. I 
firmly believe that the Government should stay 
out of the private marketplace. However, when 
an industry does not follow even its own 
guidelines-I believe it is our responsibility to 
draw the line. That is why I proposed the 
Homeowner's Insurance Protection Act (H.R. 
607), which requires full disclosure of what 
PMI is, who it insures, and how it can be can­
celed. H.R. 607 would also require clear peri­
odic notification to the homeowner of both 
their right to cancel PMI and any preconditions 
which must be met. 

One issue included in H.R. 607 that does 
merit careful attention is the question of auto­
matic cancellation. I believe that some form of 
automatic cancellation is the right thing to do. 
In some segments of the mortgage industry, 
for example Navy Federal Credit Union, PMI is 
automatically canceled when the loan to value 
ratio [LTV] reaches 80 percent. New mortgage 
servicing guidelines from Fannie Mae, one of 
the largest investors in home mortgages, also 
supports some form of automatic cancellation 
of PMI. This is both good for the consumer 
and good business. However, I would not 
want to see automatic cancellation provisions 
prevent lenders from insuring themselves 
against consumers who do not have a good 
record of payment or against a severely de­
preciated real estate market. In addition, I do 
not want to create the unintended con­
sequence of shifting costs to lower risk con­
sumers in the form of higher PMI premiums. I 
believe the 75 percent LTV automatic can­
cellation provision for only new loans with a 
good payment history is a responsible com­
promise in this regard-and which has broad 
within the industry. 

The bottom line is that thousands of hard 
working American homeowners overpay PMI 
each year because they don't know what it is 
or how to get rid of it. Even worse, with PMI 
overpayment, it is usually the people who can 
afford it least that end up paying the most. 
There is nothing more frustrating than paying 
for something that is not needed. We would 
not let an auto mechanic charge customers for 
work that is not needed or a doctor charge pa-

tients for procedures that were not performed. 
PMI plays an important role in the mortgage 
industry, but when that role is fulfilled the 
American homeowner should not keep paying 
for something that serves no legitimate pur­
pose. 

H.R. 607 is a good bill which puts this Con­
gress squarely on the side of the American 
consumer and I would ask for its swift pas­
sage. 

THE TRUTH BEHIND PRIVATE MORTGAGE 
INSURANCE 

<By Representative James Hansen) 
The last decade bas seen many positive 

changes within the mortgage industry. These 
changes have allowed millions of American 
families to achieve the American dream and 
become homeowners . I applaud the industry 
for making homeownership a reality for mil­
lions of families by developing alternative 
mortgage instruments that help get more 
families into homes than otherwise could 
have afforded them. 

One widespread, · and little understood, in­
strument in the current mortgage industry 
is private mortgage insurance <PMI). Private 
mortgage insurance enables homeowners to 
purchase homes with as little as a 3 to 5 per­
cent down by insuring against default . 

But PMI does not insure the borrower and 
should not be confused with a homeowner's 
property protection policy. For conventional 
mortgages, PMI is normally required when­
ever a borrower does not put 20 percent 
down. 

PMI plays an important part in the mort­
gage industry by making homeownership 
more accessible . The problem arises when 
homeowners are not informed of what PMI is 
and when and how they can stop paying it. 
Overpayment of PMI is potentially costing 
hundreds of thou ·ands of homeowners mil­
lions of dollars per year. 

To get some idea of bow widespread this 
prolJlem may be, consider that in 1996, of the 
2.1 million home mortgages that were in­
sured, more than one million required pri­
vate mortgage insurance. One industry group 
estimates that at least 250,000 homeowners 
are overpaying PMI, and other estimates 
suggest this figure represent the low end. 
At an average monthly cost of $30 to $100. 
overpayment of PMI can easily cost home­
owners thousands of dollars in unnecessary 
payments over the life of their loan. 

Each of these cases has one thing in com­
mon- homeowners do not understand what 
PMI is and are not informed of their right to 
cancel PMI under certain ciruumstances. 

Consider the following example: Eighteen 
years ago, a woman and her now-deceased 
husband purchased a home for $20,700. The 
couple financed $18,700 and were required uy 
their lender to purchase private mortgage in­
surance. At no time were they told that they 
were entitled to cancel the mortgage insur­
ance . The last payment on the loan. made in 
June 1996, included a private mortgage insur­
ance payment of $13 .99. 

This widow paid private mortgage insur­
ance premiums for the life of her loan. Her 
mortgage company continued to charge 
these premiums every month even though 
they knew that the PM! was unnecessary. 
that it could be canceled under their own 
guidelines. and that there was no longer any 

· risk to the lender. 
Even Members of Congress are not immune 

from this problem. 
When I first came to Congres . I bought a 

small condominium in Northern Virginia 
with less than 20 percent down. A· I paid mY 
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monthly mortgage to the mortgage servicer, 
I noticed that I was paying $20 a month for 
PMI. I called the mortgage servi<..:er to find 
out what this payment was and what I could 
do to stop paying it . 

Just like thousands of other homeowners, 
that is when the real adventure began. 

After a short conversation with my mort­
gage service representative, I was told that I 
needed to pay $4,000 to arrive at the loan to 
value (LTV) ratio required by the investor. If 
the LTV ratio was less than 80 percent, I 
would not be considered a risky investment 
anu I would no longer neeu PMI. After pay­
ing down to the correct LTV, as required, I 
realized that my mortgage servicer was still 
charging me for PMI. I assumed this was an 
error and called the mortgage servicer again. 
I was now informed that additional require­
ments needed to be met. 

One month I was told to get an appraisal. 
The next month I had to prove that I bad a 
good payment history. The next month I 
needeu to use their appraiser. Each month , it 
was a new requirement, and at no time did 
my mortgage servicer indicate everything 
that I needeu in order to c.:anc.:el the PMI. 

After four years of wrangling with my 
mortgage servicer, it finally required direct 
intervention by the mortgage investor to 
cancel PMI on my uehalf. As I soon discov­
ered, mine was not an isolated case. 

A a small businessman for most of my 
life, including a short stint in the mortgage 
industry. I also learned that if an industry 
polices itself, the government should not 
interfere. I firmly believe that the govern­
ment should stay out of the private market­
place. However. when an industry does not 
follow even its own guidelines, I uelieve it is 
our responsil.Jility to draw that line. 

That is why I have proposed the Home­
owners Insurance Protection Act {H.R . 607), 
which would require full disclosure of what 
Pl\U is, who it insures. and bow it can be 
canceled. H .R. 607 would also require clear 
periodic notification to the homeowner of 
l>oth their right to cancel PMI and any pre­
conditions that must ue met. 

Sen. Alfonse D'Amato <R-NYl, chairman of 
the Senate Banking, Hou ing, and Urban Af­
fairs Committee. has also introduced similar 
legislation. Hearings were held in the Senate 
committee on Feb. 25; the House Banking 
and Financial Services Committee will be 
looking into this issue in the near future. 
This legislation is straight fo1ward and long 
overdue. 

One issue that is not addressed in H.R. 607 
but does merit attention is the question of 
automatic cancelation. I believe some form 
of automatic cancelation is the right thing 
to do. In some segments of the mortgage in­
dustry, for example. the Navy Federal Credit 
Union, PMI is automatically canceleu when 
the loan to value ratio reaches 80 percent. 
New mortgage-servicing guidelines from 
Fannie Mae, one of the largest investors in 
mortgages, also support some form of auto­
matic cancelation of PMI. 

This is both good for the consumer anu 
good business . However. I would not want to 
ee automatic cancelation provisions pre­

vent lenders from insuring themselves 
against con umers who do not have a good 
record of payment or against a severely de­
Preciated real estate market. If we are not 
careful, we may have the unintended con­
sequence of shifting cost to consumers in 
the form of higher PMI premiums. 

The l.Jottom line is that thousands of hard­
working American homeowners overpay PMI 
each year because they don't know wha t it is 
or how to get rid of it. Even worse. with PMI 

overpayment, it is usually the people who 
can afford it least that end up paying the 
most. 

There is nothing more frustrating than 
paying for something that is not neeued. We 
would not let an auto mechanic charge cus­
tomers for work that is not needed or a doc­
tor charge patients for procedures that were 
not performed. PMI plays an important role 
in the mortgage industry, but when that role 
is fulfilled, the American homeowner should 
not keep paying for something tha t serves no 
legitimate purpose . 

Mr. LEACH. Mr. Speaker, I yield my­
self such time as I may consume. 

As has been noted, this legislation 
provides for automatic cancellation of 
private mortgage insurance once home­
owners' equity reaches 75 percent of 
the original value of the house , and as 
long as the homeowner is current in 
making mortgage payments. 

In addition, it extends important new 
consumer disclosure provisions to this 
little understood type of insurance 
which protects the mortgage holder, 
but is paid by the homeowner. 

The bill is thus designed to strike a 
balance which protects the homeowner 
and at the same time provides an in­
centive for lenders to make loans at 
competitive rates in circumstances 
where otherwise credibly ·priced loans 
would not be available. 

This insurance product has been 
around for a number of years and typi­
cally costs affected homeowners be­
tween $300 and $900 annually. But until 
the gentleman from Utah [Mr. HANSEN] 
raised the issue of whether coverage 
was necessary after homeowners eq­
uity reached a certain level, it has not 
been the subject of congressional ac­
tion. Since coming to the attention of 
the Committee on House Banking and 
Financial Services earlier this year, 
H.R. 607 has been on a fast track. 

The committee held a public hearing 
on March 18 and approved H.R. 607 on a 
vote of 36 to 1 just 2 days later, on the 
eve of our departure for the spring re­
cess. Frankly, it had been my original 
intention to mark up the legislation in 
committee on the day of the hearing, 
but we postponed committee consider­
ation at the request of the minority. 

Subsequent to the committee's ac­
tion, I asked the leadership to schedule 
this bill for a vote by the full House in 
the first or second week after the re­
cess. Here we are today, on schedule, 
with a bill that has been brought to the 
floor , unmodified from the committee 
product. 

In my judgment, the committee has 
crafted in a bipartisan fashion an ap­
proach which deserves the support of 
this House . Homeowners should not be 
stuck with paying· insurance to protect 
others on a home that become~ pro­
tected by its own collateral value. If 
insurance fees continue past the point 
where 25 percent of the value of the 
loan has been paid, one group of home­
owners; that is, those who originally 
may not be able to make a large down 

payment, will be prejudiced against in 
relation to those able to afford a larger 
down payment. This bill is thus, above 
anything else, about common sense eq­
uity. I urge its adoption. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. GONZALEZ. Mr. Speaker, I yield 
myself such time as I may consume . 

Mr. Speaker, mortgage insurance is 
and al ways has been a powerful tool for 
American home buyers. Of course, 
what it does is to reduce the risk of 
making a low down payment long­
term mortgage, by insuring that the 
lender, or the investor in that mort­
gage, will be paid in the event the bor­
rower defaults. With mortgage insur­
ance tens of millions of Americans 
have been able to afford a home. With­
out mortgage insurance buyers would 
have to come up with a down payment 
of about 20 percent, and probably would 
be able to get only a short-term mort­
gage . 

Before the advent of mortgage insur­
ance only about a third of Americans 
owned a home. Today more than two­
thirds do . As great as mortgage insur­
ance is, the truth is that a vast number 
of people are paying for insurance they 
no longer need. To the average buyer, 
it costs anywhere from $30 to $100 a 
month. Anyone who has a good pay­
ment record and at least 20 percent eq­
uity probably does not need mortgage 
insurance. But the truth is buyers who 
should not be paying for insurance are 
paying millions of dollars in premiums. 
Some buyers who know this, like our 
colleague, the gentleman from Utah 
[Mr. HANSEN], have run into brick walls 
when they have sought to cancel. 

This bill does two things. It preserves 
mortgage insurance as the valuable 
and vital tool that it is. Second it 
guarantees future buyers that their 
mortgage insurance will be canceled 
when they have a 25-percent equity 
stake and allow them to seek cancella­
tion sooner if they qualify. This bill 
does not affect contracts but it does 
set us on the path of correcting real 
abuses and it will save home buyers 
many millions of dollars. 

This is a good bill. Of course, like ev­
erything else it is not perfect. Some of 
us would have liked greater reforms. 
Some of us wanted less. But this is a 
consensus bill with virtually unani­
mous support in the Committee on 
Banking and Financial Services. It de­
serves Members' support. I urge an 
'aye ' vote. 

Mr. Speaker I reserve the balance of 
my time. 

Mr. LEACH. Mr. Speaker, I yield 21/2 
minutes to the gentleman from North 
Carolina [Mr. BURR]. 

Mr. BURR of North Carolina. Mr. 
Speaker, I thank the chairman of the 
full committee for yielding me this 
time. 

I rise today, Mr. Speaker in support 
of this legislation. Last week I had 
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D 1315 concerns on this legislation. Today I 

still have several concerns with this 
bill. I would like to address those con­
cerns in a colloquy with the gentleman 
from Iowa, the chairman of the Com­
mittee on Banking and Financial Serv­
ices. 

Mr. Speaker, I say to the gentleman 
from Iowa [Mr. LEACH], the chairman, 
that I am concerned about the effect 
the bill will have on pool mortgage in­
surance, insurance which covers a 
whole pool of mortgages as opposed to 
insurance on individual mortgages. If 
pool insurance was covered, would this 
not increase home ownership costs? 

Mr. LEACH. Mr. Speaker, will the 
gentleman yield? 

Mr. BURR of North Carolina. I yield 
to the gentleman from Iowa. 

Mr. LEACH. Mr. Speaker, I will tell 
the gentleman, this is an extremely 
important inquiry . The intent of the 
legislation is to cover individual pri­
vate primary mortgage insurance cov­
ering individual loans and not insur­
ance for an entire pool of mortgages. 

The reason it is important that pool 
insurance not be covered is that it al­
lows mortgages with PMI to be inter­
mingled in the secondary market with 
those without, th us providing more 
flexibility in their securitization and 
lower cost for the homeowner. 

Mr. BURR of North Carolina. It is my 
understanding that in requiring new 
disclosure requirements concerning 
PMI, this bill could add costs to the 
private sector, especially mortgage 
servicers and lenders. This is of par­
ticular concern to me as well as my 
colleagues in the North Carolina dele­
gation, because 44 percent of all private 
mortgage insurance is issued in my 
State. 

Mr. LEACH. This concern is also a 
valid one, but certain issues should be 
kept in perspective. Generally mort­
gage servicers and lenders already have 
to make a number of disclosures to 
homeowners at settlement and during 
the life of the mortg·age under the 
Truth in Lending Act and the Real Es­
tate Settlement Procedures Act. The 
intent of the committee in drafting 
this legislation was to ensure that 
most of the notices concerning PMI are 
made in conjunction with the notice 
requirements of these acts. 

In addition, I think it should be 
noted that the biggest and most rep­
utable mortgage servicers in the coun­
try, including one headquartered in my 
State, are beginning to provide bor­
rowers notices on PMI. Finally, a num­
ber of States already require or are 
considering requiring notices on PMI. 
For instance, the States of California 
and New York which comprise 20 per­
cent of the home mortgage market, re­
quire disclosure to borrowers on this 
kind of insurance. This law would pro­
vide a disclosure standard for the en­
tire country, which may make other 
State legislatures less likely to impose 
new State standards on this subject. 

Mr. COBLE. Mr. Speaker, will the 
gentleman yield? 

Mr. BURR of North Carolina. I yield 
to the gentleman from North Carolina. 

Mr. COBLE. I thank the gentleman 
for yielding. 

Mr. Speaker, I say to the chairman 
that I would like to extend some of the 
remarks uttered by the gentleman 
from North Carolina [Mr. BURR]. I 
share his concerns, but not at all as to 
the intent of the bill. You start going 
after homeowners and you are opening 
up a bucket of snakes. I am not against 
homeowners at all. But I have a con­
cern, Mr. Speaker, and I would be 
happy to hear from the chairman as to 
whether or not we may be encouraging 
and nurturing unnecessary and frivo­
lous litigation. 

Mr. LEACH. I would tell the gen­
tleman this is a very legitimate con­
cern. I too want to benefit the home­
owner and not the class-action lawyer. 
Because of some of the industry prac­
tices concerning PMI, such as not pro­
viding borrowers sufficient information 
on how to terminate the insurance or 
requiring PMI long after it is needed, 
mortgage servicers and insurers are 
facing more and more lawsuits. This 
legislation will clarify what the re­
sponsibilities of market participants 
are concerning PMI. Without this legis­
lation, in States which do not have 
State PMI laws, it will be the courts 
who will determine by judicial fiat the 
legal liability of the mortgage industry 
participants on an ad hoc basis. This 
bill provides more certainty to the law 
concerning a borrower's rights and PMI 
and thus is intended to make litigation 
less likely. 

Mortgage market players have ex­
pressed some concern that the provi­
sion of the bill requiring the conditions 
for terminating PMI be reasonably re­
lated to the requirements for private 
mortgage insurance may precipitate 
unnecessary litigation. This is not the 
intent of the committee. It is the ex­
pectation of the committee that HUD, 
which has rule making authority, 
would put forth commonsense interpre­
tations of this provision designed to 
preclude unreasonable lawsuits. 

Mr. COBLE. I thank the gentleman 
from North Carolina and the gen­
tleman from Iowa, the chairman. 

Mr. BURR of North Carolina. Mr. 
Speaker, I would like to thank the 
chairman for his willingness to address 
the concerns of the gentleman from 
North Carolina [Mr. COBLE] and my 
concerns with this legislation. I am 
hopeful that our colleagues that are in­
volved in the completion of this legis­
lation and the process will continue to 
refine it and to make it the best bill in 
the coming weeks that they possibly 
can. 

Mr. LEACH. I thank both the gentle­
men from North Carolina for their con­
cerns, which are very thoughtful and 
constructive. I appreciate that. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. GONZALEZ. Mr. Speaker, I yield 
2 minutes to the gentleman from New 
York [Mr. LAFALCE]. 

Mr. LAFALCE. Mr. Speaker, after lis­
tening to the previous dialog, I must 
point out that this is a good bill , this 
is a consumer bill , this is not a bill 
that we have to bring up by a vote of 
the Committee on Banking and Finan­
cial Services 36 to 1 and then hear 
apologies for. Not at all. 

Mr. Speaker, the fact of the matter 
is, the gentleman from Utah [Mr. HAN­
SEN] did us a great service when he 
pointed out that lenders, banks, insur­
ance companies, et cetera, have been 
ripping the consumer off for years and 
years to the tune of hundreds of mil­
lions of dollars. And then we took his 
bill , and we asked for a 2-day delay, 
and we negotiated with the majority to 
make it not simply a bill which would 
advise us of the problem, but actually 
terminate, cancel, these premiums that 
were no longer warranted, no longer 
justified, at least with respect to fu­
ture mortgages. 

This is the most significant con­
sumer bill brought up in Congress this 
year. It is probably going to be the 
most significant consumer bill brought 
up in Congress during this session and 
the next session. We should not be 
apologetic about it. We should rejoice 
in it, and we should make sure that 
this is not amended or refined away by 
the Senate or in conference with the 
Senate. 

We have a good bill , let us pass it vir­
tually unanimously, and then let us 
holu onto it in conference. 

Mr. GONZALEZ. Mr. Speaker, I yield 
2 minutes to the gentleman from Penn­
sylvania [Mr. KANJORSKI]. 

Mr. KANJORSKI. Mr. Speaker, I rise 
to have a colloquy with the gentleman 
from Iowa, the chairman of the com­
mittee. Mr. Speaker, I commend him 
for bringing this important consumer 
legislation to the House floor today 
and I particularly commend our col­
league, the gentleman from Utah [Mr. 
HANSEN] for introducing it. This bill 
provides meaningful financial relief of 
$50 or $100 a month to millions of 
American families. Best of all , Mr. 
Speaker, it provides us relief at no cost 
to the U.S . Treasury. 

I also commend the chairman for the 
genuine bipartisan way this legislation 
was considered by the committee , 
which is why it was reported out of the 
committee 36 to 1. The entire Demo­
cratic membership of the House Com­
mittee on Banking and Financial Serv­
ices enthusiastically supported this bi­
partisan initiative and hopes that the 
bipartisanship that was demonstrated 
on this legislation will be a model for 
subsequent legislation from our com­
mittee . 

I do have one question for him how­
ever. Since the legislation was reported 
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out of committee, it has been brought 
to my attention that there are mort­
gage products in the marketplace that 
may require mortgage insurance of a 
different type or for a period of time 
that is not prescribed in statute. I am 
not aware of all the products, and since 
the products in the marketplace are ev­
olutionary in nature and we cannot al­
ways anticipate what tomorrow may 
bring in the marketplace, I hope that 
as the process goes through, the chair­
man and the members of the con­
ference pay very close attention to this 
so that in the final end the private 
mortgage insurance disclosure that we 
are requiring and the cancellation we 
are requiring under this act does, in 
fact, accomplish the best results for 
the consumer and for the consumer in 
the marketplace by lower interest 
rates that will be provided. 

Mr. LEACH. Mr. Speaker, will the 
gentleman yield? 

Mr. KANJORSKI. I yield to the gen­
tleman from Iowa. 

Mr. LEACH. If I could respond briefly 
to the gentleman, I share his concerns. 
I would tell him, though, as we move 
forward we do want to be very sensitive 
to possible new products, but we also 
have to take very great care to insure 
that poor people do not come under a 
different standard than others and if 
we developed two different standards, 
we might put complications in the 
home lending market as well. 

So I am open to any of the concerns 
the gentleman may have, but I am un­
prepared to make firm commitments. 

Mr. Speaker, I yield 2 minutes to the 
distinguished gentlewoman from New 
Jersey [Mrs. RoUKEMA]. 

Mrs. ROUKEMA. Mr. Speaker, I do 
rise in support of this legislation. PM! 
is a little understood, complicated 
issue as we have heard through the col­
loquies that have gone on and the de­
scription by the chairman and ranking 
member, but bottom line, PM! does en­
able homeowners to purchase homes 
with as little as 3 to 5 percent down 
payment and insures the mortgage 
lender against that default. PM! plays 
an important part in the mortgage in­
dustry by making home ownership 
more accessible, and we should not lose 
sight of that. 

This is. as my colleague from New 
York stated, it is a good consumer pro­
tection bill. I support it. That, how­
ever, does not mean we should close 
our eyes to the fact that we are taking 
this up under suspension, that there 
might not be some issues as outlined in 
the colloquies that deserve perhaps 
closer attention. It does not mean we 
should be voting against this, but we 
should understand that we must weigh 
very carefully the costs to the con­
sumer as well as the industry, because 
if we too adversely affect the industry 
we might be charging higher fees for 
everybody in the mortgage market, 
and I think that is important for us to 
understand. 

Someone earlier did also, and I think 
it was in the colloquy, referenced the 
issue that is of concern to me, and that 
is we do not want to have the unin­
tended consequences of providing an in­
centive for unnecessary and frivolous 
litigation. I think we can absolutely 
protect against that in the confines 
within the strictures of this bill and 
gain the important consumer protec­
tion and at the same time not play a 
detrimental role in the mortgage mar­
ket. 

So I am confident that as the bill 
moves through conference, if there are 
any unintended consequences that we 
can examine , we can take care of it at 
that time. But I stand four square be­
hind the legislation, it is an important 
consumer protection reform, and we 
should pass it today without exception. 

Mr. GONZALEZ. Mr. Speaker, I yield 
2 minutes to the gentleman from Min­
nesota [Mr. VENTO]. 

Mr. VENTO. Mr. Speaker, I rise in 
support of the legislation and commend 
my colleague from Utah for persisting 
in bringing a problem to us, so often as 
personal experiences are reflected on 
the House floor, and this one in which 
he experienced a difficulty is one 
frankly that affects millions of Amer­
ican homeowners across this Nation. 
There is so much that happens at clos­
ing on a home: the types of insurance, 
title insurance, property insurance 
other types of insurance. I am certain 
that many homeowners, their eyes sort 
of glaze over, they sign the documents 
not realizing that they have had the 
necessity of having private mortgage 
insurance which, incidentally, facili­
tates the purchase of homes just as 
other types of VA and FHA insurance 
may facilitate the purchase of homes, 
with low down payments. But candidly, 
on a hundred thousand dollar mortgage 
it can add anywhere from 35 to a hun­
dred dollars extra payment a month. 
On a home that is $200 ,000 the con­
sumer can double that cost and that 
occurs in many markets. 

And so it is important, and I would 
point out that PM! on an informal 
basis these companies working with 
lenders have tried and do terminate the 
insurance, but it is sometimes a frus­
trating and confusing experience. What 
this legislation does is provide some 
mandates. It provides some predict­
ability and certainty to cancel that in­
surance, some rights for that home­
owner so that they get disclosure, they 
get notice, they get to know what is 
going on at closing and throug·h the 
years of the mortgage. It also, while 
not mandating, provides an oppor­
tunity to in fact extinguish that insur­
ance at a higher than 75 percent loan­
to-value ratio and to go back and deal 
with those that have that insurance in 
effect today that is retroactive. But 
prospectively it will mandate the lapse 
of that insurance at 75-percent saving, 
literally saving millions of dollars of 

payments for insurance that home­
owners do not need, and while such in­
surance is obviously to the benefit of 
the lender it is an extreme cost when 
added to the homeowner. 

But I would point out that the sec­
ondary markets, the insurance compa­
nies and others, have had informal 
policies in place in some instances, but 
this measure will provide a more effi­
cient and effective way of dealing with 
private mortgage insurance, treating I 
think consumers and treating those 
that provide these services more fairly, 
making that American dream that 
much more attainable and I commend 
the chairman and the Members and am 
pleased to have played a small role in 
working to write and pass this legisla­
tion in the Banking Committee. 

Mr. Speaker, I rise in support of H.R. 607 as 
amended by the Banking Committee and ask 
my colleagues to support the bill. I would like 
to commend Mr. HANSEN for introducing and 
pushing this legislation forward. 

Throughout the week of March 17, the 
House Banking Committee worked on a strong 
bipartisan basis to develop consensus legisla­
tion. We ultimately passed H.R. 607 after a 
lengthy hearing occurred and all the witnesses 
from private mortgage insurance industry, con­
sumer groups, mortgage bankers, and thrifts, 
agreed with the substance of the core issues 
and the improved substitute product. In the 
March 20 markup, the committee worked its 
will on the bipartisan substitute and in the end 
passed out a bill, 36-1 . 

Our goal was to produce a bill for the sus­
pension calendar which served the needs of 
millions of American homeowners covered by 
private mortgage insurance and to expedite 
the work of the House of Representatives. The 
Banking Committee worked quickly and well in 
a manner that bodes well for future work on fi­
nancial modernization and possibly housing 
bills. I am pleased that our good work product 
has been able to jump the hurdle presented 
last week by industry groups who had effec­
tively squelched our bill. 

Consumers spend hundreds of dollars a 
year extra in mortgage insurance even though 
they have paid down the mortgage by 20 per­
cent, 25 percent or more to a point where 
such insurance is not required or necessary. 
H.R. 607 as reported by committee will pro­
vide some equity for those home buyers who 
make their payments faithfully for years. The 
reported bill was praised by consumer groups 
who, in fact, sought more protections and 
rights for consumers, but had accepted the 
"bird-in-hand", noncontroversial measure as 
an acceptable action in this 105th Congress. 

The bill prospectively-1 year after enact­
ment-provides for the automatic cancellation 
of private mortgage insurance when borrowers 
have 25 percent equity, or a 75-percent loan­
to-value ratio, in their homes-based on the 
original value of the home. Premiums paid 
past that date will be refunded. 

In a significant addition, the reported bill 
gives borrowers prospective rights to terminate 
premiums once they have met industry condi­
tions. The bill also provides for the disclosure 
of borrowers' rights. Existing loans will get an­
nual statements that their PMI may be 
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cancelable. Future borrowers will be informed 
of their rights at or before closing along with 
the annual disclosure. 

Mortgage insurance helps provide an oppor­
tunity to people to purchase homes when they 
cannot come up with a 20-percent down pay­
ment. On a $100,000 home, that would be a 
hefty $20,000 plus closing costs. Private mort­
gage insurance on a $100,000 house ranges 
from $28 to $76 a month depending on 
amount of the down payment. That works out 
to $336 to $912 a year. And of course, in 
many cities in this Nation, including Wash­
ington, DC area, you cannot buy most homes 
for $100,000, so down payments are tougher 
to make and premiums also go up proportion­
ately. 

In the last 40 years, 17 million homeowners 
have paid PMI to become homeowners. Ac­
cording to the Mortgage Insurance Companies 
of America [MICA] more than a million home 
buyers bought PMI last year alone. 

Although we were unsuccessful in com­
mittee in trying to ensure cancellation rights to 
those who have purchased PMI already that is 
retroactively or automatic cancellation for 
mortgages which reach the requisite 20 per­
cent equity on their loans, an amendment I of­
fered, we were successful in working in good 
faith with Chairman LEACH and our counter­
parts on the Banking Committee to write the 
initial substitute and a good consensus bill to 
bring to our colleagues in the House. Impor­
tantly while not requiring cancellation this 
measure "provides a right to cancel" working 
with lenders. The mortgage servicer, PMI 
companies terminate the insurance at loan 
amount higher than 75 percent and permit 
cancellation to apply retroactively as specific 
conditions are met. 

Mr. Speaker, I urge my colleagues to sup­
port this very important consumer legislation. 
This bill will provide hundreds of dollars in re­
lief to home buyers who have paid their way 
out of PMI. More than phantom tax cut meas­
ures, the bill will produce real consumer sav­
ings right away. Let's pass this proconsumer 
legislation now. 

Mr. LEACH. Mr. Speaker, I yield 4 
minutes to the distinguished gen­
tleman from Texas [Mr. PA UL] . 

Mr. PAUL. Mr. Speaker, I hesitate to 
speak out on this legislation, but hav­
ing been the only dissenter in the com­
mittee I feel compelled to explain my 
vote. 

I am confident this bill will neither 
destroy Western civilization nor save 
it. However, it does nothing· to help it. 
What we have here is another problem, 
another law and another form to fill 
out, and all along I thought our new 
mandate was to reduce government 
rules and regulations. Every time Con­
gress passes a new law to solve some 
problem, several new unsuspected con­
sequences emerge, requiring even more 
problem solving regulations. This new 
piece of regulatory law, I am sure, will 
do the same. This bill will limit con­
sumer choice, raise costs on consumers 
and limit availability of consumers to 
purchase a home. 

Just this past weekend, Alan Green­
span explained why consumers are 

often better served by private market 
regulations rather than government 
intervention. He said that, quote: Gov­
ernment regulation can undermine the 
effectiveness of private market regula­
tion and can itself be ineffective in pro­
tecting the public interest. 

With this I concur. If Congress were 
really serious about making it easier 
for first-time home buyers and others 
to secure financing, it would do what it 
could do to lower the cost of capital. 
Interest rates are high because of the 
lack of sound monetary and fiscal poli­
cies pursued by our government. 

What should we do? We should cut 
taxes. We should cut spending. We 
should cut regulations, not add a new 
regulation. And follow sound monetary 
policy. This approach would lower the 
interest rates on mortgages for all 
homeowners and potential home­
owners. This lower interest rate cli­
mate coulu benefit home buyers in the 
way that greater reliance on the nanny 
state cannot. The Constitution limits 
the power of Cong-ress and clearly 
states that powers not delegated to 
Congress are reserved to the States or 
to the people. We should not interfere 
in the private, voluntary, noncoercive 
contracts of individuals in a free soci­
ety. This legislation tramples on 
States . rights. Some States, notably 
California and New York, already have 
laws on the books dealing with this 
issue. Congress should not be involved 
in this issue. 

Perhaps this bill is just a veiled at­
tempt to put all mortgages, public ancl 
private, under the control of HUD . Pri­
vate mortgage insurance has benefited 
20 million consumers over the past 40 
years. Now Congress wants to clo for 
them what they have done for our pub­
lic housing tenants. Any new regu­
latory mandates by Congress would 
only add to the cost of private mort­
gage insurance and hurt the very peo­
ple the proponents of the legislation 
are trying to help. 

I suggest that a no vote is the proper 
vote on this bill. R .R. 607 will limit 
consumer choice, it will raise the cost 
to the consumer, it will push home 
ownership further from the grasp of 
poor Americans. If my colleagues want 
to vote for the consumer and if they 
want to help all potential home buyers, 
vote no on R.R. 607. 

I hesitate to speak out for this legislation, 
but having been the lone dissenter in com­
mittee, I feel compelled to explain my vote. 

I'm confident this bill will neither destroy 
Western civilization nor save it. However, it 
does nothing to help it. 

What we have here is another problem, an­
other law, and another form to fill out. And all 
along I thought our new mandate was to re­
duce government rules and regulations. 

Every time Congress passes a new law to 
solve some problem, several new 
unsuspected consequences emerge requiring 
even more problem-solving regulations. This 
new piece of regulatory law, I'm sure, will do 
the same. 

This bill will limit consumer choice, raise 
costs on consumers, and limit the ability of 
consumers to purchase a home. 

Just this past weekend, Alan Greenspan ex­
plained why consumers are often better 
served by private market regulation rather 
than government intervention. He said that 
"government regulation can undermine the ef­
fectiveness of private market regulation and 
can itself be ineffective in protecting the public 
interest." With this I concur. 

He continued, 
The real question is not whether a market 

should be regulated. Rather, it is whether 
government intervention strengthens or 
weakens private regulation, and at what 
cost. At worst , the introduction of govern­
ment rules may actually weaken the effec­
tiveness of regulation if government regula­
tion is itself ineffective or, more impor­
tantly, undermines incentives for private 
market regulation. Regulation by govern­
ment unavoidably involves some element of 
perverse incentives. 

The perversity of this bill is its effect on con~ 
sumers. It will increase premiums on con­
sumers, limit choices, and make home owner­
ship less affordable. 

If Congress were really serious about mak­
ing it easier for first-time home buyers and 
others to secure financing, it would do what it 
could to lower the cost of capital. Interest 
rates are high because of the lack of sound 
monetary and fiscal policies pursued by our 
Government. 

What should we do? We should cut taxes, 
cut spending, cut regulations-not add a new 
one-and follow sound monetary policies. This 
approach would lower the interest rates on 
mortgages for all homeowners and potential 
homeowners. This lower interest rate climate 
would benefit the home buyer in a way that 
greater reliance on the nanny State cannot. 

The Constitution limits the power of Con­
gress and clearly states that powers not dele­
gated to Congress are reserved to the States 
or to the people. We should not interfere in 
the private, voluntary, noncoercive contracts of 
individuals in our society. 

This legislation tramples on States rights. 
Some States, notably California and New 
York, already have laws on the books dealing 
with this issue. Congress should not be in­
volved in this issue. 

It was that wonderful competition of experi­
ments at the State level that brought con­
sumers such benefits as private mortgage in­
surance, adjustable rate mortgages, and auto­
matic teller machines [ATM's]. Private markets 
make home ownership more affordable while 
Washington interference perversely hurts the 
consumer. 

H.R. 607 is harmful and unnecessary. The 
overwhelming majority of homeowners have 
no problem canceling their private mortgage 
insurance, if it is not canceled automatically. In 
fact, Fannie Mae has studied this concern and 
is currently setting clear guidelines regarding 
PMI. These guidelines would quickly become 
industry standard given the influence they 
have in the market. 

If Congress were so concerned about con­
sumers' alleged overpayment regarding PMI , 
then we should do something about the mort­
gages in which we have a vested interest; 
namely, FHA loans. But this bill exempts FHA 
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homeowners even though it is the FHA mort­
gages where the Government has some influ­
ence. 

Perhaps this bill is just a veiled attempt to 
put all mortgages, public and private, under 
the control of HUD. Private mortgage insur­
ance has benefited 20 million consumers over 
the past 40 years. Now Congress wants to do 
for them what they have done to our public 
housing tenants. 

A dynamic, free market is the best vehicle 
for prosperity. By overregulating the market­
place, the flexibility to deal with the law of 
unforseen consequences is lost. Loan to cur­
rent value is a better indication of the current 
situation than loan to original value. Forcing 
mortgage companies to only look at the loan 
to original value ignores potential changes in 
that value. In short, it ignores reality. 

We cannot ignore the realities of the mar­
ketplace. Real values of real estate declined 
as much as 50 to 60 percent over a 6-month 
period in the late 1980's. Mortgage decisions 
should include a combination of factors and in­
dividual choices. 

Any new regulatory mandates by Congress 
would only add to the cost of private mortgage 
insurance and hurt the very people the pro­
ponents of the legislation are trying to help. 
There is a cost to any regulatory burden im­
posed on the economy. This misguided legis­
lation would increase the cost, and thus limit 
the availability, of mortgage insurance for ev­
eryone. Since very few people would gain 
from this legislation, it punishes the vast ma­
jority for the benefit of the few. We should re­
ject this special interest favoritism and get our 
own fiscal house in order so all of us can ben­
efit. We should not impose unfunded man­
dates on those that are helping consumers re­
alize their goal of home ownership. 

H.R. 607 will limit consumer choice. 
H.R. 607 will raise costs to the consumer, 

and push home ownership further from the 
grasp of poor Americans. If you want to vote 
for the consumer and all potential home buy­
ers, vote "no" on H.R. 607. 

Mr. GONZALEZ. Mr. Speaker, I yield 
2 minutes to the gentlewoman from 
California [Ms. w ATERS]. 

D 1330 
Ms. WATERS. Mr. Speaker, I rise in 

support of H.R. 607. This is a rather 
proud moment in the history of this 
Congress and certainly of the 105th 
Congress. 

I would like to commend the gen­
tleman from Utah [Mr. HANSEN] for his 
work on this legislation. I would like 
to commend the members of the Com­
mittee on Banking and Financial Serv­
ices who joined together from both 
sides of the aisle to do something real 
for the consumers. 

I am so proud we beat the special in­
terests on this bill. I am proud that the 
leadership understood finally and 
brought this bill to the floor. 

Simply put, American consumers 
who had home mortgages that paid less 
than perhaps 20 percent down on those 
mortgages had to have private mort­
gage insurance. They should have been 
able to opt out and not to have to pay 

that after they had paid 20 or 25 per­
cent, but the mortgage insurance com­
panies did not tell them, their mort­
gage holders did not tell them, and so 
we have people paying for insurance be­
yond the point that they need to pay 
for it after they had paid and have 
about 25-percent equity. 

This bill would create automatic dis­
closure. Those families that are g·iving 
up $35 and $40 and $50, $100 a month 
paying this insurance they do not need 
can now put this money in their pock­
et, they can put it in their savings ac­
count, they can keep the money. 

This is a strong consumer bill. I am 
proud that I amended it so that I could 
protect States who have strong disclo­
sure laws. Me, the most unlikely per­
son to talk about States' rights, was 
joined by all of the Members and said 
yes, that makes good sense. 

This bill is going to pass off the floor 
because it should. Those people who 
are not going to support it should be 
dealt with by the consumers. This is 
incleed a proud moment. I am pleased 
to be a part of it. I would urge an 
"aye" vote. Hooray for the consumers. 
We have won one for a change. 

Mr. LEACH. Mr. Speaker, I yield 2 
minutes to the distinguished gen­
tleman from Washington [Mr. 
METCALF]. 

Mr. METCALF. Mr. Speaker, I rise to 
thank the gentleman from Utah [Mr. 
HANSEN] for bringing this important 
issue to our attention, and to thank 
the gentleman from Iowa [Mr. LEACH] 
and the gentleman from New York [Mr. 
LAZIO], the housing subcommittee 
chairman. 

Nothing is more frustrating than 
paying for something one no longer 
needs. Clearly, some homeowners have 
unknowing'ly paid private mortgage in­
surance without the knowledge that 
they could cancel it when it reached a 
prescribed equity level. This bipartisan 
bill addresses that issue, protecting 
consumers by ensuring automatic can­
cellation of private mortgage insur­
ance at the proper time. It is a fairness 
isst:e for homeowners and potential 
home buyers. 

As chairman of the Republican Hous­
ing Opportunity Caucus, I have heard 
many stories of people who have been 
overcharged for this particular insur­
ance. We must protect the consumer 
from unnecessary costs while balancing 
the needs of the industry in providing 
this insurance. 

Mr. GONZALEZ. Mr. Speaker, I yield 
2 minutes to the gentlewoman from 
New York [Mrs. MALONEY]. 

Mrs. MALONEY of New York. Mr. 
Speaker, I rise in strong support of this 
pro-consumer legislation. Owning a 
home is the centerpiece of the Amer­
ican dream. It is difficult enough for 
working families to come up with 
enough money necessary to purchase 
and maintain a home. When that fam­
ily is overcharged, it is unfair, it is 
anticonsumer. 

Mr. Speaker, it has come to light 
that some lenders are allowing home­
owners to unknowingly continue to 
carry private insurance long after it is 
required. The lender simply looks the 
other way while the homeowner con­
tinues to struggle, making overpay­
ments amounting to as much as $900 
per year. They are not asking for the 
money; they are just taking it. 

People who need private mortgage in­
surance are often low and moderate in­
come families who can ill afford to 
make these extra payments. Today, 
members of the Committee on Banking 
and Financial Services, Democrats and 
Republicans, are coming together on 
the floor to say we will not tolerate 
this rip-off of the American consumer. 

The bipartisan agreement before us 
today requires mandatory, full disclo­
sure of all private mortgage insurance 
terms and places an automatic termi­
nation of PMI payments once a home­
owner has paid back 25 percent of the 
original value of the home. 

Mr. Speaker, when anyone attacks 
the ability of hard-working American 
families to afford a home, it is not par­
tisan concern, it is an American con­
cern. 

I want to thank the bills sponsor, 
the gentleman from Utah [Mr. HAN­
SEN], our committee chairman, the 
gentleman from Iowa [Mr. LEACH], and 
our ranking committee member, the 
gentleman from Texas [Mr. GONZALEZ], 
for working together effectively to 
help preserve the American dream. 

Mr. GONZALEZ. Mr. Speaker, I yield 
2 minutes to the gentleman from Mas­
sachusetts [Mr. KENNEDY]. 

Mr. LEACH. Mr. Speaker, I yield 30 
seconds to the gentleman from Massa­
chusetts [Mr. KENNEDY]. 

The SPEAKER pro tempore (Mr. 
GILLMOR). The gentleman from Massa­
chusetts [Mr. KENNEDY] is recognized 
for 2V2 minutes. 

Mr. KENNEDY of Massachusetts. Mr. 
Speaker, first of all, let me speak very 
frankly about the efforts of my good 
friend, the gentleman from Utah [Mr. 
HANSEN] to bring this issue to the floor 
of this House. This is really a tribute 
to one individual Member's -persist­
ence. 

While this bill has been knocked off 
track more times than a dog sled in the 
Iditarod, the truth is that the gen­
tleman has every time come to its res­
cue, and I think everyone here on both 
sides of the aisle recognizes the tre­
mendous work that he has put into es­
sentially bringing back into the pocket 
of the American taxpayer about $200 
million a year in overpayments due to 
private mortgage insurance overreach 
once the insurance level has hit the 
automatic 20 percent. 

We ought to keep in mind that pri­
vate mortgage insurance is in fact a 
good thing and it has helped millions 
of homeowners be able to buy homes in 
this country that, without that, indus­
try could not in fact borrow funds from 
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the banks and the savings and loans 
and other lending institutions in order 
to have the highest homeownership in 
the world. 

However, the truth is that within the 
wonderful work of this industry, there 
has been a simple overreach into the 
back pockets of taxpayers and into the 
back pockets of mortgage owners who 
have reached the 20 percent equity pro­
visions that private mortgage insur­
ance is designed to fulfill, and yet the 
industry continues to charge those in­
dividuals despite the fact that they 
have met all of the requirements of the 
contract that the insurance policy ini­
tially created. 

While we have seen Freddie and 
Fannie and others in the secondary 
market try to provide for some relief in 
terms of what has gone on, the truth of 
the matter is that there are still over 
250,000 individual mortgages in this 
country that have reached the 20 to 25 
percent equity levels. 

The point is that despite the fact 
that we have seen 250,000 mortgages 
paid off at the 20- to 25-percent level , 
there are still thousands more that are 
out there that , simply because the eq­
uity value in the mortgages have 
reached that 20- to 25-percent, are still 
not taken into account. 

This is a good consumer bill, this is 
important legislation, and it is a dem­
onstration of one individual's willing­
ness to take on the system and win. 

I thank the gentleman from Iowa 
[Mr. LEACH], the chairman of the Com­
mittee on Banking and Financial Serv­
ices, and I also thank the former chair­
man, the gentleman from Texas [Mr. 
GONZALEZ]. 

Mr. GONZALEZ. Mr. Speaker, I yield 
2 minutes to the gentleman from Texas 
[Mr. BENTSEN]. 

Mr. BENTSEN. Mr. Speaker, I thank 
my colleague from Texas for yielding 
me this time. 

Let me echo my colleague from Mas­
sachusetts. Private mortgage insur­
ance is good. It has helped a lot of 
Americans who can put down as little 
as 5 percent, 6, 7, 8, 9, 10 percent, to get 
in to a house . This is one of the reasons 
why homeownership is so high in this 
country and has been rising. What it 
does, and I think Members need to un­
derstand what it does , is it covers the 
first 20 percent of the exposure. It lim­
its the exposure for the investor of the 
overall mortgage. 

Now, what happens is once one has 
paid down that amount, the investor is 
already protected because they hold a 
first lien on the property and it is as­
sumed, it is now universal , that the 
property is going to cover the addi­
tional 80 percent. 

So what happens, and the problem 
that we are dealing with here, is people 
are paying for something they no 
longer need, and it may be $30 a month, 
which adds up to more than $300 a year 
over a 15-year life of a 30-year mort-

gage when somebody would have got­
ten to 75 percent. That is real money to 
a lot of Americans. So that is what we 
are trying to deal with. 

I think this is a sound bill , as well. It 
only affects future mortgages, so it 
does not affect existing contracts, it 
does not affect existing mortgage 
pools , which protects investors . It pro­
tects the credit structure of traditional 
mortgage products and again protects 
investors and does not affect the effi­
ciency of the mortgage market which 
we enjoy today. 

With respect to the mortgage insur­
ance companies that our colleagues 
from North Carolina were talking 
about, I do not believe it is going to af­
fect their business, because their pri­
mary business is at the front end of the 
mortgage product and that is where 
they make the bulk of their money. So 
I think they will come out of this just 
fine. 

Finally , it protects the inter­
mediaries within the payment struc­
ture of mortgages; the mortgage bro­
kers , the servicers, the bankers. I 
think the committee has taken great 
pains to do th.at. 

So this is a very good consumer bill; 
it is also a very sound bill. That is why 
it passed 36 to 1 in the committee. I do 
not think it will have any effect on in­
terest rates, as one of my colleagues 
suggested, but what I think it will do is 
put money back into the pockets of 
consumers, and I think that is good for 
the American people. 

Mr. GONZALEZ. Mr. Speaker, we 
have no additional requests for time, 
and I yield back the balance of my 
time. 

Mr. LEACH. Mr. Speaker, I yield my­
self such time as I may consume. 

In conclusion, I would like to thank 
again the gentleman from Utah [Mr. 
HANSEN] fo,r his thoughtfulness and 
dedication to this issue ; the gentle­
woman from New Jersey [Mrs. Rou­
KEMA] , whose subcommittee had 
thoughtful jurisdiction; the minority 
for their substantive participation, 
particularly the gentleman from Texas 
[Mr. GONZALEZ] , the gentleman from 
Massachusetts [Mr. KENNEDY] , and the 
gentlewoman from California [Ms. WA­
TERS] , who passed a very significant 
amendment. 

In the final measure, this bill is pro­
consumer, pro-homeowner, pro States' 
rights, and above anything else , it un­
derscores decency and fairness under 
the law. 

Finally, I woulcl also like to say that 
it is symbolic of a Congress able to 
work together in trying political times 
for the public interest. 

Mr. HILL. Mr. Speaker, I rise today to op­
pose House Resolution 607 and urge my col­
leagues to vote no on this legislation so that 
parts of the bill can be corrected under regular 
order. 

Mr. Speaker, I am very concerned that 
House Resolution 607 would adversely affect 

new home buyers in Montana and throughout 
the country. As the bill is currently written, it 
will drive new home buyers, with a low down­
payment, to pay higher interest rates and 
higher premiums for their private mortgage in­
surance. Due to the bill's automatic cancella­
tion trigger of private mortgage insurance at 
the 75 percent loan to value ratio, the avail­
able pool of insurance funds will shift the risk 
to lenders which in turn will raise interest rates 
for low downpayment mortgages. In addition, 
the bill would increase the premiums signifi­
cantly for new homeowners who would be re­
quired to purchase private mortgage insurance 
below the 75 percent loan to value ratio. 

In addition to the automatic trigger provi­
sions, I am also concerned with the bill's sec­
tion (h) which is so loosely worded that it ex­
poses the mortgage industry and lender to 
frivolous class action lawsuits that will benefit 
only a handful of trial lawyers, without com­
mensurate benefit to borrowers. As a result, 
the increased cost of these lawsuits would be 
passed on to home buyers in the form of high­
er costs for mortgages. 

Finally, Mr. Speaker, this bill has gone from 
a simple disclosure bill to one that attempts to 
micro manage the day-to-day business trans­
actions of the mortgage market. This is done 
by making the Department of Housing and 
Urban Development [HUD], a bureaucratic 
agency that cannot manage its own affairs, re­
sponsible for regulating of the mortgage insur­
ance industry. 

Mr. Speaker, House Resolution 607 is oner­
ous legislation that aims high but misses the 
mark. Under suspension it cannot be amend­
ed. Therefore, I urge my colleagues to defeat 
this bill under suspension so that a better bill 
can be worked out for all home buyers. 

Mr. SESSIONS. Mr. Speaker, I rise to com­
mend Chairman LEACH and the Banking Com­
mittee for working on this legislation as well as 
Congressman JIM HANSEN for his hard work in 
bringing this issue before the House for the 
American taxpayer. I cosponsored the original 
bill, House Resolution 607, because I support 
full and increased consumer disclosure re­
garding private mortgage insurance. 

Private mortgage insurance provides a valu­
able role in expanding the American dream of 
homeownership. With PMI, families can buy 
homes with as little as 3 to 5 percent down 
rather than the usual 20 percent downpayment 
required. 

I want to work with the committee as this bill 
moves forward to the Senate to ensure that 
some of the concerns expressed in the mark­
up are addressed. The role of mortgage insur­
ance should be preserved because consumers 
benefit by being allowed to put a lower down­
payment down on their home. But I under­
stand that it's difficult to craft perfect legisla­
tion, and I want to ensure that any technical 
problems or unintended consequences like 
frivolous litigation with this bill get worked out 
as we move to conference. 

I also want to ensure that the automatic 
cancellation standards are set at a reasonable 
level to protect both the consumer and the 
mortgage industry from problems such as 
downturns in the economy such as we had in 
Texas in the eighties. We all benefit from a 
fair mortgage insurance system that remains 
safe and sound and also allows consumers to 
be fully aware of their rights. 
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Mr. HOYER. Mr. Speaker, I rise today in en­

thusiastic support of the bill House Resolution 
607, the Homeowner's Insurance Protection 
Act of 1997. 

This bill will ensure that millions of home­
owners who pay private mortgage insurance 
[PMI] will no longer pay needlessly and un­
knowingly once the benefits of paying PMI ex­
pire. 

Private Mortgage Insurance [PMI] provides 
important protection to mortgage lenders 
against losses in the event a homeowner de­
faults on a mortgage loan. PMI works to the 
immense benefit of lenders and borrowers 
alike. By offsetting the risk to lenders of pro­
viding low downpayment loans-less than 20 
percent of the purchase value-PMI substan­
tially expands homeownership opportunities 
across America while preventing economic ca­
tastrophe for lenders during downturns in the 
housing market. 

PMI has helped make the dream of home­
ownership a reality for more than 17 million 
American families who have been able to pur­
chase a home with downpayments as low as 
3 to 5 percent of the value of their home. Re­
cently, however, problems with PMI have 
come to light. 

Thousands of American homeowners, Mr. 
Speaker, are overpaying their PMl-making 
payments well after PMI becomes cancellable 
and after the risk to the lender of making a 
low downpayment loan has expired. In many 
cases, these homeowners are unaware that 
their PMI is cancellable or that they are receiv­
ing no benefit from continuing to make PMI 
payments. In other cases, informed home­
owners who have attempted to cancel their 
PMI have encountered difficulty in doing so. 

House Resolution 607 addresses this prob­
lem by providing for automatic termination of 
PMI payments once the loan-to-value ratio 
reaches 75 percent of the value of the home 
at the time of purchase and by requiring mort­
gage lenders to notify homeowners as to 
whether, when and under what conditions their 
PMI is cancellable. 

House Resolution 607 thus empowers 
homeowners by requiring lenders to inform 
them of their PMI cancellation rights and by 
guaranteeing that homeowners will no longer 
pay for PMI once they have built up 25 per­
cent equity in their new home. 

Homeowner beneficiaries of PMI, by and 
large, are middle-income Americans who are 
not in a position to invest hard-earned income 
in overinsuring against a risk to mortgage 
lenders. This bill preserves the intended pro­
tection of lenders provided by PMI while en­
suring that the equally important aim of pre­
serving the American dream of homeowner­
ship for families is not defeated. 

Mr. Speaker, I want to commend Congress­
man JIM HANSEN for introducing this important 
legislation which will provide valuable protec­
tion to homeowners in the Fifth Congressional 
District of Maryland and across this great Na­
tion. I strongly urge my colleagues to join me 
in supporting passage of this important bill. 

Mr. LEACH. Mr. Speaker, I yield 
back the balance of my time. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Iowa [Mr. LEACH] 
that the House suspend the rules and 
pass the bill, H.R. 607, as amended. 

The question was taken. 
Mr. LEACH. Mr. Speaker, on that I 

demand the yeas and nays. 
The yeas and nays were ordered. 
The SPEAKER pro tempore. Pursu­

ant to clause 5 of rule I and the Chair's 
prior announcement, further pro­
ceedings on this motion will be post­
poned. 

AMENDING U.S . CODE TO ALLOW 
REVISION OF VETERANS BENE­
FITS DECISIONS BASED ON 
CLEAR AND UNMISTAKABLE 
ERROR 
Mr. STUMP. Mr. Speaker, I move to 

suspend the rules and pass the bill 
(H.R. 1090) to amend title 38, United 
States Code, to allow revision of vet­
erans benefits decisions based on clear 
and unmistakable error. 

The Clerk read as follows: 
R.R. 1090 

Be it enacted by the Senate and House of Rep­
resentatives of the United States of America in 
congress assembled, 
SECTION 1. REVISION OF DECISIONS BASED ON 

CLEAR AND UNMISTAKABLE ERROR. 
(a) ORIGINAL DECISIONS.-(!) Chapter 51 of 

title 38, Uniteu States Code, is amended by 
inserting after section 5109 the following new 
section: 
"§ 5109A. Revision of decisions on grounds of 

clear and unmistakable error 
''(a) A decision by the Secretary under this 

chapter is subject to revision on the grounds 
of clear and unmistakable error. If evidence 
establishes the error, the prior decision shall 
be reversed or revised . 

"'(b) For the purposes of authorizing bene­
fits , a rating or other adjudicative decision 
that constitutes a reversal or revision of a 
prior decision on the grounds of clear and 
unmistakable error has the same effect as if 
the decision had been made on the date of 
the prior decision . 

''(c) Review to determine whether clear 
and unmistakable error exists in a case may 
be instituted by the Secretary on the Sec­
retary's own motion or upon request of the 
claimant. 

' ·(d) A request for revision of a decision of 
the Secretary based on clear and unmistak­
able error may be made at any time after 
that decision is made. 

"(e) Such a request shall be submitted to 
the Secretary and shall be decided in the 
same manner as any other claim.". 

(2l The table of sections at the beginning of 
such chapter is amended by inserting after 
the item relating to section 5109 the fol­
lowing new item: 
"5109A. Revision of decisions on grounds of 

clear and unmistakable error.''. 
(b) BVA DECISIONS.-(1) Chapter 71 of such 

title is amended l>y adding at the end the fol­
lowing new section: 
"§ 7111. Revision of decisions on grounds of 

clear and unmistakable error 
"(a) A decision by the Board is subject to 

revision on the grounds of clear and unmis­
takable error. If eviuence establishes the 
error, the pl"ior decision shall be reversed or 
revised. 

"(b) For the purposes of authorizing bene­
fits, a rating or other adjudicative decision 
of the Board that constitutes a reversal or 
revision of a prior decision of the Board on 

the grounds of clear and unmistakable error 
has the same effect as if the decision had 
been made on the date of the prior decision. 

"(c) Review to determine whether clear 
and unmistakable error exists in a case may 
be instituted by the Board on the Board's 
own motion or upon request of the claimant. 

"(d) A request for revision of a decision of 
the Board based on clear and unmistakable 
error may be made at any time after that de­
cision is made. 

"(e) Such a request shall be submitted di­
rectly to the Board and shall be decided by 
the Board on the merits, without referral to 
any adjudicative or hearing official acting 
on behalf of the Secretary. 

' ' (f) A claim filed with the Secretary that 
requests reversal or revision of a previous 
Board decision due to clear and unmistak­
able error shall be considered to be a request 
to the Board under this section. and the Sec­
retary shall promptly transmit any such re­
quest to the Board for its consideration 
under this section.". 

(2) The table of sections at the beginning of 
such chapter is amended by adding at the 
end the following new item: 
" 7111. Revision of decisions on grounds of 

clear and unmistakable error.". 
(C) EFFECTIVE DATE.-(1) Sections 5109A 

and 7111 of title 38, United States Code, as 
added by this section, apply to any deter­
mination made before, on, or after the date 
of the enactment of this Act. 

(2) Notwithstanding section 402 of the Vet­
erans Judicial Review Act (38 U.S .C. 7251 
note), chapter 72 of title 38, United States 
Code, shall apply with respect to any deci­
sion of the Board of Veterans' Appeals on a 
claim alleging that a previous determination 
of the Board was the product of clear and un­
mistakable error if that claim is filed after, 
or was pending before the Department of 
Veterans Affairs. the Court of Veterans Ap­
peals, the Court of Appeals for the Federal 
Circuit, or the Supreme Court on, the date of 
the enactment of this Act. 

The SPEAKER pro tempore. Pursu­
ant to the rule, the gentleman from Ar­
izona [Mr. STUMP] and the gentleman 
from Illinois [Mr. Ev ANS] each will be 
recognized for 20 minutes. 

The Chair recognizes the gentleman 
from Arizona [Mr. STUMP]. 

GENERAL LEAVE 
Mr. STUMP. Mr. Speaker, I ask 

unanimous consent that all Members 
may have 5 legislative days in which to 
revise and extend their remarks and in­
clude extraneous material on H.R. 1090, 
the bill presently under consideration. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen­
tleman from Arizona? 

There was no objection. 
Mr. STUMP. Mr. Speaker, I yield my­

self such time as I may consume. 
This bill was introduced by the gen­

tleman from Illinois [Mr. EVANS] last 
year as H.R. 1483. It passed the House 
in May 1986, but was never considered 
in the other body. 

H.R. 1090 extends the grounds upon 
which a veteran may appeal an adverse 
benefit decision to the Board of Vet­
erans Appeals and to the Court of Vet­
erans Appeals. The bill allows appeals 
based on what is known as a clear and 
unmistakable error. Veterans who have 
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been denied benefits which have been 
in error like this must be given the 
right to have their claims reexamined. 
This should greatly improve the re­
course provided to veterans when they 
believe that the VA has reached the 
wrong con cl us ion in a VA benefit deci­
sion. 

Mr. Speaker, I would like to com­
mend the gentleman from Illinois [Mr. 
EVANS] , the ranking minority member 
of the committee, for introducing this 
bill and for all the hard work that he 
has put into this. 

Mr. Speaker, I reserve the balance of 
my time. 

D 1345 
Mr. EVANS. Mr. Speaker, I yield my­

self such time as I may consume. 
Mr. Speaker, first of all , I want to 

thank the gentleman from Arizona, 
BOB STUMP, for helping us get this bill 
through the committee process so 
quickly this year. Without his dili­
gence we would not be here this after­
noon. I appreciate it very much, Mr. 
Speaker. 

Mr. Speaker, the most significant 
change made by this bill would be the 
new authority for veterans with prior 
claims involving clear and unmistak­
able errors to resubmit their claims for 
new review by the Board of Veterans 
Appeals. Under present law, a veteran 
has no right to obtain review of clear 
and unmistakable errors in the pre­
vious decision of the board, no matter 
how blatant that error. 

In the cases where the asserted error 
was made by the regional office of the 
Department of Veterans Affairs , this 
right already exists by regulation. My 
bill would codify this regulation in 
title 38. 

The kinds of errors which this bill 
would rectify are those which are 
undebatable. These are errors which 
when called to the attention of a subse­
quent reviewer, compel the conclusion 
that but for the error, the result would 
have been manifestly different. 

The bill also addresses the situations 
where evidence in the veteran's file at 
the time of the prior decision was ig­
nored or wrongfully evaluated under 
the law as it existed at the time of the 
original decision. This legislation 
would give veterans the same kind of 
opportunity to pursue an erroneous 
claim decision now provided to Social 
Security beneficiaries when they had 
been given misinformation. Veterans 
deserve the same rights as Social Secu­
rity recipients to have errors cor­
rected. 

H.R. 1090 also provides for a limited 
expansion of the right for judicial re­
view. Veterans who initiate a claim of 
clear and unmistakable error in either 
a prior regional office decision or a 
prior Board of Veterans Appeals deci­
sion would be able to appeal that claim 
through the administrative process to 
the Court of Veterans Appeals . Once 

the court had ruled on the issue , no 
further claims of clear and unmistak­
able error coulu be pursued at the ad­
ministrative level. 

This bill is identical to legislation 
passed by the Congress last session, 
and it has strong support from the Dis­
abled American Veterans, as well as 
other veterans' service organizations. 

This legislation is about justice for 
our veterans. Veterans who have given 
first-class service to our country 
should not be experiencing anything 
less than first-class justice. I want to 
thank my colleagues for their support 
of this legislation. 

Mr. Speaker, thank you for your willingness 
to cosponsor this important bill. The most sig­
nificant change made by this bill is to author­
ize veterans with prior claims involving clear 
and unmistakable errors to resubmit their 
claims for a new review by the Board of Vet­
erans Appeals. Because there is presently no 
statute or regulation allowing a veteran to 
claim clear and unmistakable error in a prior 
decision of the Board of Veterans Appeals, the 
erroneous decision is binding on the veteran 
no matter how obvious and egregious the 
error. 

In cases where the asserted error was 
made by a Regional Office of the Department 
of Veterans Affairs [VA]. a VA regulation per­
mits the veteran to assert clear and unmistak­
able error in a prior decision. H.R. 1090 would 
codify this regulation in title 38. The absence 
of a statute addressing the issue of clear and 
unmistakable error creates an anomaly by 
which a veteran who previously appealed a 
claim to the Board of Veterans Appeals on the 
basis of clear and unmistakable error is placed 
in a worse position than a veteran who never 
appealed the original Regional Office decision. 

The kind of errors which this bill will rectify 
are those which are egregious and 
undebatable. These are errors which when 
called to the attention of a subsequent re­
viewer compel the conclusion that, but for that 
error, the result would have been manifestly 
different. The need for this legislation is illus­
trated by Precedent Opinion 2-97 recently 
issued by the Department of Veterans Affairs 
General Counsel. That opinion, which is bind­
ing on all levels of the administrative process, 
affirmed that if a BVA decision is rendered 
based upon an erroneous, interpretation of the 
law, that decision is final and binding on all VA 
components unless the Board reconsiders the 
decision. Under present law, only the VA, and 
not the veteran has the right to obtain recon­
sideration of a Board decision. Unlike other 
actions of the Board, reconsideration decisions 
are not subject to judicial review. 

The following cases brought by veterans 
who sought review of prior decisions illustrate 
the kinds of clear and unmistakable errors 
which would be subject to correction under 
this legislation. 

A veteran with an above-the-knee amputa­
tion due to a service-connected condition was 
entitled to a 60 percent rating under existing 
law. If at the time of the original rating, the 
veteran's file showed that he had an above­
the-knee amputation, but received only a 40 
percent rating, clear and unmistakable error 
would exist. Under present law, if the Board of 

Appeals had previously found that their was 
no clear and unmistakable error in the rating, 
this veteran could seek, but not compel recon­
sideration and would have no remedy if the re­
quest was denied. Under this bill, the veteran 
would have the right to have the Board review 
his claim of clear and unmistakable error and, 
if dissatisfied with that decision, could seek re­
view in the Court of Veterans Appeals. 

A veteran was shot by a single bullet trav­
eling through both the upper and lower leg 
while in combat. He was awarded service-con­
nection for the injury to the lower leg, but not 
for the injury to the thigh. Since the record at 
the time of the original decision showed 
through and through wounds of both the upper 
and lower leg, both wounds should have been 
rated. The failure to rate both wounds would 
constitute clear and unmistakable error. Since 
a Regional Office of the VA had made the 
original clear and unmistakable error, present 
regulations allow it to be corrected. Under this 
bill, such a condition could be similarly revis­
ited even if the clear and unmistakable error 
had been made at the Board of Veterans Ap­
peals. 

The bill also addresses those situations 
where evidence in the veteran's file at the time 
of the prior decision was ignored or wrongly 
evaluated under the law as it existed at the 
time of the original decision. For example, if a 
dependent's benefit had been wrongly denied 
because a legal and valid adoption was not 
recognized by the VA, the bill would allow for 
correction of the error. 

This legislation would provide veterans an 
opportunity similar to that presently provided 
to Social Security beneficiaries under title 42 
of the United States Code, sections 4020)(5) 
and 1383(e)(5). Under those provisions an in­
dividual may receive retroactive benefits when 
a claim for benefits was not pursued due to 
misinformation provided by any officer or em­
ployee of the Social Security Administration. 
The standard for claims of clear and unmistak­
able error is similar to the standard currently 
contained in Social Security regulations at 42 
Code of Federal Regulations, section 404.988, 
for revision of a claim at any time due to error 
that appears on the face of the evidence con­
sidered when the determination or decision 
was made. Veterans deserve the same right 
as Social Security beneficiaries to have mani­
fest errors corrected. 

The bill does not alter the standard for eval­
uation of claims of clear and unmistakable 
error. In order to sustain such a claim, the vet­
eran must specifically identify the alleged 
error. The claim must assert either a basic 
error of law or fact in the prior decision or 
must give persuasive reasons as to why the 
outcome would be manifestly different had the 
error not been made. Once a claim of clear 
and unmistakable error has been raised and 
decided, the veteran may not raise the same 
claim again. 

This legislation also provides for a limited 
expansion of the right to judicial review. This 
expansion is premised upon an understanding 
that the error in the original adjudication of the 
claim was so egregious that it should be re­
vised to conform to the true state of the law 
and the facts as they existed at the time of the 
original decision. Veterans who initiate a claim 
of clear and unmistakable error in either a 
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prior Regional Office decision or a prior Board 
of Veterans Appeals decision would be able to 
appeal that claim through the administrative 
process to the Court of Veterans Appeals. 
Once the court had ruled on the issue, no fur­
ther claims of clear and unmistakable error 
could be pursued at the administrative level. 

H. A. 1090 is identical to legislation ap­
proved by the House last Congress. It is not 
concerned with minor disputes or the weight 
given to evidence. Instead it provides an ave­
nue of correction of only those serious and ob­
vious errors about which there can be no 
doubt. The bill has strong support from the 
veterans service organizations. 

This legislation is about justice for veterans. 
Veterans who have honorably served our 
country deserve no less. Where the prior adju­
dication of claims are found to contain egre­
gious violations of law, veterans should have 
an opportunity for a full and fair consideration 
of the errors. Our Nation's veterans are enti­
tled to this. 

I thank my colleagues, including the 46 co­
sponsors of this bill, for their support of H.R. 
1090. 

Mr. QUINN. Mr. Speaker, H.R. 1090 will 
provide important new appeal rights to vet­
erans whose claims have been denied by the 
Veterans Administration. 

Mr. Speaker, this bill will put current VBA 
regulations on clear and unmistakable error 
into law. Those regulations now apply only to 
VA Regional Offices. It will also allow veterans 
to appeal on the basis of clear and unmistak­
able error at the Board of Veterans Appeals. 
Currently, veterans may file a motion for re­
consideration at the Board on the grounds of 
obvious error, which the Court of Veterans Ap­
peals has determined to be the same as clear 
and unmistakable error. Unfortunately, that 
motion for reconsideration falls short of a right 
of appeal and is allowable only at the discre­
tion of the Chairman of the Board of Veterans 
Appeals. 

Mr. Speaker, this bill sets a high standard 
for appeal. The grounds on which such an ap­
peal may be made must be so obvious that a 
reasonable person would allow the appeal. 
The error must also materially contribute to a 
faulty decision by the VA. The court has stat­
ed that a mere allegation of such error is not 
sufficient to automatically grant the appeal. 

Mr. Speaker, this right of appeal is long 
overdue and I urge my colleagues to support 
H.R. 1090. 

Mr. EVANS. Mr. Speaker, I have no 
further requests for time, and I yield 
back the balance of my time. 

Mr. STUMP. Mr. Speaker, I have no 
further requests for time, and I yield 
back the balance of my time. 

The SPEAKER pro tempore (Mr. 
GILLMOR). The question is on the mo­
tion offered by the gentleman from Ar­
izona [Mr. STUMP] that the House sus­
pend the rules and pass the bill , H.R. 
1090. 

The question was taken; and (two­
thirds of those present having voted in 
favor thereoD the rules were suspended 
and the bill was passed. 

A motion to reconsider was laid on 
the table. 

EXTENDING AUTHORITY TO ENTER 
INTO ENHANCED-USE LEASES, 
AND RENAMING U.S. COURT OF 
VETERANS APPEALS AND NA­
TIONAL CEMETERY SYSTEM 
Mr. STUMP. Mr. Speaker, I move to 

suspend the rules and pass the bill 
(H.R. 1092) to amend title 38, United 
States Code, to extend the authority of 
.the Secretary of Veterans Affairs to 
enter into enhanced-use leases for De­
partment of Veterans Affairs property, 
to rename the U.S. Court of Veterans 
Appeals and the National Cemetery 
System, and for other purposes. 

The Clerk read as follows: 
H.R. 1092 

Be it enacted by the Senate and House of Rep­
resentatives of the United States of America in 
Congress assembled, 
SECTION 1. REFERENCES TO TITLE 38, UNITED 

STATES CODE. 
Except as otherwise expressly provided, 

whenever in this Act an amendment or re­
peal is expressed in terms of an amendment 
to , or repeal of, a section or other provision, 
the reference shall be considered to be made 
to a section or other provision of title 38, 
United States Code. . 
TITLE I-ENHANCED-USE LEASES OF DE­

PARTMENT OF VETERANS AFFAIRS 
REAL PROPERTY 

SEC. 101. EXPANSION OF AUTHORI'IY FOR EN­
HANCED-USE LEASES OF DEPART­
MENT OF VETERANS AFFAIRS REAL 
PROPER'IY. 

(a) FIVE-YEAR EXTENSION OF AUTHORITY.­
Section 8169 is amended by striking out 
" December 31, 1997" and inserting in lieu 
thereof " December 31 , 2002· •. 

(b) REPEAL OF LIMITATION ON NUMBER OF 
AGREEMENTS.-(1) Section 8168 is repealed. 

(2) The table of sections at the beginning of 
chapter 81 is amended by striking out the 
item relating to section 8168. 

TITLE II-RENAMING PROVISIONS 
SEC. 201. RENAMING OF THE COURT OF VET­

ERANS APPEALS. 
(a) IN GENERAL.-(1) The United States 

Court of Veterans Appeals shall hereafter be 
known and designated as the United States 
Court of Appeals for Veterans Claims. 

(2) Section 7251 is amended by striking out 
"United States Court of Veterans Appeals" 
and inserting in lieu thereof "United States 
Court of Appeals for Veterans Claims" . 

(b) CONFORMING A.MENDMENTS.-
(1) The following sections are amended by 

striking out "Court of Veterans Appeals'' 
each place it appears and inserting in lieu 
thereof " Coul't of Appeals for Veterans 
Claims" : sections 5904, 710l(b). 7252(aJ, 7253, 
7254, 7255, 7256, 7261, 7262, 7263, 7264, 7266(al<l), 
7267(a). 7268<a) , 7269, 7281(a), 7282(a), 7283, 7284, 
7285(a) , 7286. 7291, 7292, 7296, 7297 , and 7298. 

(2)(A)(iJ The heading of section 7286 is 
amepcled to read as follows: 
"§ 7286. Judicial Conference of the Court of 

Appeals for Veterans Claims". 
(ii) The item relating to section 7286 in the 

table of sections at the beginning of chapter 
72 is amended to read as follows: 
"7286. Judicial Conference of the Court of 

Appeals for Veterans Claims. ". 
{B)(i) The heading of section 7291 is amend­

ed to read as follows: 
"§ 7291. Date when United States Court of Ap­

peals for Veterans Claims decision becomes 
final". 
(ii) The item relating to section 7291 in the 

table of sections at the beginning of chapter 
72 is amended to read as follows: 

"7291. Date when United States Court of Ap­
peals for Veterans Claims deci­
sion becomes final." . 

(C)(i) The heading of section 7298 is amend­
ed to read as follows: 
"§7298. Court of Appeals for Veterans Claims 

Retirement Fund". 
(ii) The item relating to section 7298 in the 

table of sections at the beginning of chapter 
72 is amended to read as follows: 
"7298. Court of Appeals for Veterans Claims 

Retirement Fund. ". 
(3) The item relating to chapter 72 in the 

table of chapters at the beginning of title 38 
and the item relating to such chapter in the 
table of chapters at the beginning of part V 
are amended to read as follows : 
' '72. United States Court of Appeals for 

Veterans Claims .. .. .. .. 7251" . 

(C) CONFORMING AMENDMENTS TO OTHER 
LAWS.-

(1) The following provisions of law are 
amended by striking oq.t "Court of Veterans 
Appeals' ' each place it appears and inserting 
in lieu thereof ' 'Court of Appeals for Vet­
erans Claims' ': 

(A) Section 8440d of title 5, United States 
Code. 

(B) Section 2412 of title 28, United States 
Code. 

(C) Section 906 of title 44, United States 
Code . 

(D) Section 109 of the Ethics in Govern­
ment Act of 1978 (5 U.S.C . App.). 

(2J(A) The heading of section 8440d of title 
5, United States Code, is amended to read as 
follows: 
"§ 8440d. Judges of the United States Court of 

Appeals for Veterans Claims". 
(B) The item relating to such section in 

the table of sections at the beginning of 
chapter 84 of such title is amended to read as 
follows: 
"8440tl. Judges of the United States Court of 

Appeals for Veterans Claims.". 
(d) OTHER LEGAL REFERENCES.-Any ref­

erence in a law, regulation. document. paper, 
or other record of the United States to the 
United States Court of Veterans Appeals 
shall be deemed to be a reference to the 
United States Court of Appeals for Veterans 
Claims. 
SEC. 202. REDESIGNATION OF NATIONAL CEME­

TERY SYSTEM. 

(a) REDESIGNATION AS NATIONAL CEMETERY 
ADMINISTRATION.-(1) The National Cemetery 
System of the Department of Veterans Af­
fairs shall hereafter be known and des­
ignated as the National Cemetery Adminis­
tration . The position of Director of the Na­
tional Cemetery System is hereby redesig­
nated as Assistant Secretary of Veterans Af­
fairs for Memorial Affairs. 

(2) Section 301(c)(4) is amended by striking 
out " National Cemetery System" and insert­
ing in lieu thereof " National Cemetery Ad­
ministration''. 

(3) Section 307 of such title is amended­
(A) in the first sentence, by striking out "a 

Director of the National Cemetery System" 
and inserting in lieu thereof ' ·an A::;sistant 
Secretary for Memorial Affairs"; and 

<B) in the second sentence. by striking out 
" The Director" and all that follows through 
"National Cemetery System' ' and inserting 
in lieu thereof "The Assistant Secretary is 
the head of the National Cemetery Adminis­
tration". 

(b) CONFORMING AMENDMENTS.-
(! )(A) The heading of section 307 is amend­

ed to read as follows: 
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"§ 307. Assistant Secretary for Memorial Af­

fairs". 
CB> The item relating to section 307 in the 

table of sections at the beginning of chapter 
3 is amended to read as follows: 
"307. Assistant Secretary for Memorial Af­

fairs .". 
(2) Section 308 is amended-
(Al in subsection (a), by inserting before 

the period at the end of the first sentence ", 
in addition to the Assistant Secretary for 
Memorial Affairs"; 

<Bl in subsection (b), by inserting "other 
than the Assistant Secretary for Memorial 
Affairs" after "Assistant Secretaries"; and 

<C> in subsection (c), by inserting "pursu­
ant to subsection Cb)" after " Assistant Sec­
retary". 

l3> Section 2306(d) is amended by striking 
out ''within the National Cemetery System" 
each place such term appears and inserting 
in lieu thereof •·under the control of the Na­
tional Cemetery Administration". 

< 4 > Section 2400 is amended­
< A> in subsection (a}-
(i) by striking out "National Cemetery 

System" and inserting in lieu thereof "Na­
tional Cemetery Admini8tration respon­
sible"; and 

(iil in the second sentence, by striking out 
"Such system" and all that follows through 
"National Cemetery System" and inserting 
in lieu thereof "The National Cemetery Ad­
ministration shall be headed by the Assist­
ant Secretary for Memorial Affairs"; 

CB) in subsection Cb), by striking out "Na­
tional Cemetery System" and inserting in 
lieu thereof •·national cemeteries and other 
facilities under the control of the National 
Cemetery Administration''; and 

(Cl by amending the heading to read as fol­
lows: 
"§ 2400. Establishment of National Cemetery 

Administration; composition of Administra­
tion". 
<5> The item relating to section 2400 in the 

table of sections at the beginning of chapter 
24 is amended to read as follows: 
"2400. Establishment of National Cemetery 

Administration; composition of 
Administration. " . 

<6> Section 2402 is amended in the matter 
preceding paragraph (1) by striking out " in 
the National Cemetery System" and insert­
ing in lieu thereof "under the control of the 
National Cemetery Administration''. 

(7> Section 2403(C) is amended by striking 
out "in the National Cemetery System cre­
ated by this chapter" and inserting in lieu 
thereof "under the control of the National 
Cemetery Administration'' . 

<8> Section 2405Cc) is amended-
<Al by striking out " within the National 

Cemetery System" and inserting in lieu 
thereof ' 'under the control of the National 
Cemetery Administration"; and 

(Bl by striking out "within such System" 
and inserting in lieu thereof "under the con­
trol of such Administration" . 

(9J Section 2408Cc)(l) is amended by strik­
ing out •in the National Cemetery System" 
and inserting in lieu thereof " under the con­
trol of the National Cemetery Administra­
tion" . 

(10) Section 5315 of title 5, United States 
Code, i s amended-

(A) by striking out ''<6>" after "Assistant 
Secretaries, Department of Veterans Af­
fairs" and inserting in lieu thereof ''(7)"; and 

<Bl by striking out "Director of the Na­
tional Cemetery System." . 

(C'J SA V1NGS PROVISION8.-
(1) Any reference in a law, map, regulation, 

document, paper, or other record of the 

United States to the National Cemetery Sys­
tem shall be deemed to be a reference to the 
National Cemetery Administration. 

(2) Any reference in a law, map, regulation, 
document, paper, or other record of the 
United States to the Director of the National 
Cemetery System shall be deemed to be a 
reference to the Assistant Secretary of Vet­
erans Affairs for Memorial Affairs. 

(d) INITIAL APPOINTMENT.-The initial ap­
pointment of an individual to the position of 
Assistant Secretary of Veterans Affairs for 
Memorial Affairs may be made by the Presi­
dent alone if the individual appointed is the 
individual who was serving as the Director of 
the National Cemetery System on the day 
before the date of the enactment of this Act. 

TITLE ill-CODIFICATION OF PRIOR 
COMPENSATION RATE INCREASES 

SEC. 301. DISABILITY COMPENSATION. 
Section 1114 is amended-
(1) by striking out "$87'' in subsection (a> 

and inserting in lieu thereof " $94''; 
(2) by striking out " $166" in subsection Cb) 

and inserting in lieu thereof ''$179"; 
(3) by striking out " $253" in subsection (c) 

and inserting in lieu thereof ''$274"; 
(4) by striking out ''$361" in subsection (ell 

and inserting in lieu thereof " $391"; 
(5) by striking out ''$515'' in subsection (e) 

and inserting in lieu thereof " $558"; 
(6) by striking out ''$648" in subsection ([) 

and inserting in lieu thereof " $703"; 
<7> by striking out " $819" in subsection (g} 

and inserting in lieu thereof '$887"; 
<8> by striking out "$948" in subsection (hl 

and inserting in lieu thereof "$1,028"; 
<9> by striking out ''$1 ,067" in subsection (i) 

and inserting in lieu thereof " $1.157"; 
<10> by striking out ' '$1 ,774" in subsection 

(j) and inserting in lieu thereof "$1,924"; 
(11) in su bsection (k)-
(A) by striking out ''$70'' each place it ap­

pears and inserting in lieu thereof " $74"; and 
CB> by striking out " $2,207" and ''$3,093" 

and inserting in lieu thereof '$2,393" and 
"$3,356", respectively; 

(12) by striking out " $2.207" in subsection 
(1) and inserting in lieu thereof " $2,393"; 

(13> by striking out " $2.432" in subsection 
( m > and inserting in lieu thereof "$2,639"; 

(14) IJy striking out "$2,768" in subsection 
(n) and inserting in lieu thereof " $3,003 ''; 

(15) by striking out " $3,093' ' each place it 
appears in subsections Co) and (pl a nd insert­
ing in lieu thereof " $3,356"; 

(16) by striking out " $1 ,328" and ''$1 ,978" in 
subsection Cr) and inserting in lieu thereof 
" $1,441" and " $2,145". respectively; and 

(17> by striking out "$1,985" in subsection 
( s) and inserting in lieu thereof ''$2,154". 
SEC. 302. ADDITIONAL COMPENSATION FOR DE­

PENDENTS. 
Section 1115(1) is amended-
(1) by striking out " $105' ' in clause (Al and 

inserting in lieu thereof " $112"; 
(2) by striking out ''$178" and ''$55" in 

clause (B) and inserting in lieu thereof 
" $191" and " $59", respectively; 

<3l by striking out "$72" and " $55" in 
c lause (CJ and inserting in lieu thereof ''$77" 
and ''$59", respectively; 

(4> by striking out " $84" in clause (D) and 
inserting in lieu thereof " $91 "; 

(5) by striking out " $195" in clause (El and 
inserting in lieu thereof ' '$211"; and 

<6> by striking out '$164" in clau se (F) and 
inserting in lieu thereof " $177' '. 
SEC. 303. CLOTHING ALLOWANCE FOR CERTAIN 

DISABLED VETERANS. 
Section 1162 is amemled by striking out 

"$478" and inserting in lieu thereof " $518." 
SEC. 304. DEPENDENCY AND INDEMNITY COM-

PENSATION FOR SURVIVING 
SPOUSES. 

Section 1311 is amended-

Cll in subsection (a)(l), by striking out 
''$769'' and inserting in lieu thereof ''$833"; 

(2) in subsection (a)(2), by striking out 
" $169" and inserting in lieu thereof ''$182"; 

<3) in subsection (aJ(3), by striking out the 
table therein and inserting in lieu thereof 
the following: 

"Pay grade 
E-7 ........................... .. 
E-8 ........................... .. 
E-9 .... ............... ......... . 
W- 1 ................. .......... . 
W- 2 .. ......................... . 
W-3 ........................... . 
W-4 ........................... . 
0-1 ........................... .. 
0-2 ............................ . 
0-3 ............................ . 
0-4 ............................ . 
0-5 ........................... .. 
0-6 .......................... . .. 
0-7 ............................ . 
0-8 ............................ . 
0-9 ........................... .. 
0-10 .. ..... : .................. . 

Monthly rate 
$861 
909 

1 949 
880 
915 
943 
997 
880 
909 
972 

1.028 
1,132 
1.276 
1,378 
1,510 
1.618 

2 1,774 
" 1If the veteran served as sergeant major of the 

Army, senior enlisted advisor of the Navy, chief 
mastel' sel'geant of the Air Force. sergeant major of 
the Marine Corps, or master chief petty officer of 
the Coast Guard, at the applicable time designated 
by section 1302 of this title, the surviving spouse 's 
rate shall be $1,023. 

"2If the veteran served as Chairman or Vice­
Chairman of the Joint Chiefs of Staff, Chief of Staff 
of the Army. Chief of Naval Operations. Chief of 
Staff of the Air Force, Commandant of the Marine 
Corps, or Commandant of the Coa:it Guard . at the 
applicable time designated by section 1302 of this 
title, the sw·viving spouse's rate shall be $1,902."; 

(4> in subsection (b), by striking out "$100 
for each such child" and all that follows 
through "thereafter" and inserting in lieu 
thereof " $211 for each such child"; 

(5) in subsection (cl. by striking out "$195" 
and inserting in lieu thereof "$211"; and 

(6) in subsection (d), by striking out "$95'' 
and inserting in lieu thereof ''$102". 
SEC. 305. DEPENDENCY AND INDEMNITY COM­

PENSATION FOR CHILDREN. 
(a) DIC FOR ORPHAN CHILDREN.-Section 

1313(al is amended-
(1) by striking out " $327" in clause (1) and 

inserting in lieu thereof " $354"; 
(2) by striking out " $471" in clause <2) antl 

inserting in lieu thereof ''$510"; 
(3) by striking out " $610" in clause (3) and 

inserting in lieu thereof '$662"; and 
(4> by striking out " $610" and "$120" in 

cla use (4l and inserting· in lieu thereof "$662" 
and ''$130". respectively. 

(b) SUPPLEMENTAL DIC FOR DISABLED 
ADULT CHILDREN.-Section 1314 is amended­

(1) by striking out " $195" in subsection (a) 
a nd inserting in lieu thereof " $211 "; 

(2) by striking out " $327' ' in subsection (bl 
and inserting in lieu thereof " $354''; and 

(3) by s triking out " $166" in subsection (c) 
and inserting in lieu thereof " $179". 
SEC. 306. EFFECTIVE DATE. 

The amendments made by this title shall 
take effect as of December 1, 1996. 

The SPEAKER pro tempore. Pursu­
ant to the rule, the gentleman from Ar­
izona [Mr. STUMP] and the gentleman 
from Illinois [Mr. EVANS] each will con­
trol 20 minutes. 

The Chair recognizes the gentleman 
from Arizona [Mr. STUMP]. 

GENERAL LEAVE 
Mr. STUMP. Mr. Speaker, I ask 

unanimous consent that all Members 
may have 5 legislative days within 
which to revise and extend their re­
marks and include extraneous material 
on H.R. 1092. 
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The SPEAKER pro tempore. Is there 

objection to the request of the gen­
tleman from Arizona? 

There was no objection. 
Mr. STUMP. Mr. Speaker, I yield my­

self such time as I may consume. 
Mr. Speaker, H.R. 1092 has several 

provisions which, one, extends the au­
thority of the VA to enter into en­
hanced-use leases for VA property, re­
names the U.S. Court of Veterans Ap­
peals, renames the National Cemetery 
System, codifies the increased com­
pensation rates authorized in last 
year's COLA bill . 

Enhanced-use leasing is a tool with 
which the VA can work with the pri­
vate sector to develop VA property for 
mutual beneficial uses . This authority 
bas proven effective in developing child 
care centers, parking facilities, and re­
gional offices on VA campuses. We 
want to encourage the Department to 
continue and expand these efforts. 

The bill also changes the name of the 
U.S. Court of Veterans Appeals to the 
U.S. Court of Appeals for Veterans 
Claims. According to Chief Judge 
Nebeker, this will clarify that the 
court is independent of the Department 
of Veterans Affairs . 

Changing the name of the National 
Cemetery System to the National Cem­
etery Administration would make it 
consistent with other administrations 
within the VA. 

Finally, the bill codfies the com­
pensation and D-I-C increase we en­
acted in last year's COLA bill. This 
will make the correct rates available 
to more people, and has no effect on 
the amounts actually paid. 

I would like to thank all the mem­
bers of the Committee on Veterans' Af­
fairs, and in particular the gentleman 
from Illinois [Mr. EVANS], the ranking 
member, for their willingness to move 
these provisions through the com­
mittee very expeditiously. 

Mr. EVANS. Mr. Speaker, I yield my­
self such time as I may consume. 

This legislation is an important 
measure for our Nation's veterans. I 
encourage all of our colleagues to sup­
port its approval today by the House. 

In the interests of time, Mr. Speaker, 
I would limit my comments on H.R. 
1092 to title II of the bill. Title II of 
this bill renames the Court of Veterans 
Appeals. This title of the bill incor­
porates the provisions of H.R. 1089, 
which I introduced on March 18, 1997. 

Too often veterans and others have 
been confused with the Court of Vet­
erans Appeals and with the Board of 
Veterans Appeals. I understand this 
confusion has caused the court to 
record a message advising callers that 
they had reached the Court of Veterans 
Appeals. The caller is then instructed 
to dial a different number if he or she 
is inquiring about the status of a case 
before the Board of Veterans Appeals. 

This change was requested and rec­
ommended by the chief judge of the 

court, Judge Nebeker, in recent testi­
mony before the committee. The new 
name, the U.S. Court of Appeals for 
Veterans Claims, is consistent with the 
name of other similar appellate courts 
and should help end this widespread 
confusion. 

Title II also changes the name of the 
National Cemetery System to the Na­
tional Cemetery Administration, and 
designates the head of the National 
Cemetery Administration as the As­
sistant Secretary for Memorial Affairs. 
The reference to Memorial Affairs re­
flects · the broader functions assigned to 
the Office of the Assistant Secretary. 

Title III of this bill will simply cod­
ify the fiscal year 1997 compensation 
rate increase previously adopted. Mr. 
Speaker, I am pleased to have joined 
with Chairman STUMP in the introduc­
tion of this legislation, and I urge my 
colleagues to support it. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. STUMP. Mr. Speaker, I yield 
such time as he may consume to the 
gentleman from Florida [Mr. STEARNS], 
chairman of the Subcommittee on Hos­
pitals and Health Care. 

Mr. STEARNS. Mr. Speaker, I thank 
the chairman of the full committee for 
yielding time to me. 

Mr. Speaker, I rise in support of H.R. 
1092, and commend my chairman for 
bringing this bill to the floor for con­
sideration early in this session. I be­
lieve we are sending the VA an impor­
tant signal today in taking early ac­
tion on this legislation. 

With this bill, we are not only ex­
tending a g·ood program but expanding 
it to encourage highly productive pub­
lic-private partnerships. This bill 
would extend .for 5 years the VA's au­
thority to enter into long-term leases 
of underutilized VA property in order 
to foster development of projects which 
will benefit the VA as well as the les­
see. 

This authority bas been effective in 
encouraging development of construc­
tio~ projects that have proven both di­
rectly and monetarily beneficial to the 
Department. Mr. Speaker, existing law 
imposes certain limits on this author­
ity, which I believe have outlived their 
usefulness. It limits to 10 the number 
of enhanced-use leases that the VA 
may execute in any year, and caps at 20 
the total number of such projects 
under this authority. In lifting these 
limitations, H.R. 1092 should help spark 
an expansion of an important partner­
ship concept. 

Mr. Speaker, I urge all of the Mem­
bers to support H.R. 1092. 

Mr. EVANS. Mr. Speaker, I yield 
such time as he may consume to the 
gentleman from California [Mr. FIL­
NER]. 

Mr. FILNER. Mr. Speaker, I thank 
the gentleman for yielding time to me, 
and the chairman of the full com­
mittee, the gentleman from Arizona 

[Mr. STUMP] for bis leadership, and the 
chairman of the subcommittee, the 
gentleman from Florida [Mr. STEARNS] 
for helping bring this to the floor. 

Mr. Speaker, I, too, support H.R. 1092. 
As we have heard from the chairman, it 
will expand the ability of the Veterans 
Administration to enter into what is 
called enhanced-use leases. These 
leases, with both private and public en­
tities, require that underused VA prop­
erty be improved to contribute to the 
VA mission. The leases that have been 
established in the past under this au­
thority have, without any exception, 
helped the VA to better serve our Na­
tion 's veterans. 

So not only are we leasing for rev­
enue , but we are improving the ability 
of the VA to serve our veterans in the 
future. I am looking forward to an ex­
pansion of this important and very suc­
cessful program. 

As the ranking· member, the gen­
tleman from Illinois [Mr. EVANS] said, 
H.R. 1092 would rename the Court of 
Veterans Appeals as the U.S. Court of 
Appeals for Veterans Claims. 

The committee has been told by vet­
erans and attorneys representing them 
that the court, an independent judicial 
body, is frequently confused with the 
Board of Veterans Appeals, which is an 
administrative arm of the VA. We ex­
pect this name change to eliminate the 
widespread confusion. This renaming 
would also be consistent with recent 
changes in the names of other courts. 

Last, Mr. Speaker, the National Cem­
etery System would be redesignated as 
the National Cemetery Administration 
under this legislation. The cemetery 
system would thus have the same orga­
nizational status within the VA as the 
other VA major components respon­
sible for delivering· benefits; that is, 
the Veterans Ben.efit Administration 
and the Veterans Health Administra­
tion. 

The bill would also redesignate the 
director of the National Cemetery Sys­
tem as the assistant secretary for me­
morial affairs, thus assuring that this 
position has the status which reflects 
its responsibilities. 

There is a provision also in H.R. 1092 
that would protect our veterans by put­
ting into law the increase in veterans 
compensation benefits that took effect 
December 1, 1996. H.R. 1092 is supported 
by the entire Committee on Veterans 
Affairs, under the leadership of the 
gentleman from Arizona [Mr. STUMP], 
as well as the major veterans service 
organizations. I , too, urge my col­
leagues to approve this measure. 

Mr. BISHOP. Mr. Speaker, I rise today in 
support of H. R. 1092, a bill to extend the VA's 
authority to enter into enhanced use leases; 
rename the U.S. Court of Veterans' Appeals 
the U.S. Court of Appeals for Veterans 
Claims; and codify the fiscal year 1997 VA 
compensation rates to reflect cost-of-living ad­
justments effective December 1, 1996. Addi­
tionally, I support H.R. 1090, a bill to allow 
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veterans to appeal certain claims which may 
have been erroneously denied by the VA. 
Both of these bills will assist us with our ef­
forts to provide a suitable quality of life for our 
Nation's veterans. I want to commend Chair­
man STUMP, Congressman EVANS, and the 
Veterans Committee for continued leadership 
and hard work on these measures and others 
affecting the veterans community. 

America owes its freedom and prosperity to 
its veterans. So many of them put their lives 
on the line so that the guiding principles we 
hold so dear remain protected. Just as they 
fought on the front lines protecting the security 
of our great Nation, we must be on the front 
lines fighting for their well-being and security. 

The two veterans bills on the floor today will 
assist us in this endeavor. H.R. 1092 will ex­
tend the authority of the Secretary of Veterans 
Affairs to enter into enhanced use leases for 
underutilized VA property. The public-private 
partnerships created as a result of these 
leases has proven to be worthwhile. Enhanced 
use leasing authority has led to the develop­
ment of a number of beneficial projects: child 
care centers, parking facilities, and VA office 
space. These projects and others currently in 
the development stage greatly contribute to 
the strength of the VA and its mission. Also, 
additional revenue received from these leases 
is used for critical medical care services and 
nursing homes. 

I also support provisions of the bill renaming 
the U.S. Court of Veterans Appeals. Because 
of its name, many veterans and attorneys 
have been highly confused about the jurisdic­
tion and authority of this body. The name 
change established by the bill will prove bene­
ficial by clarifying that this is an independent 
judicial body and nCJi an administrative tribunal 
within the Department of Veterans Affairs. 

Additionally, the bill codifies fiscal year 1997 
VA compensation rates to ;eflect cost-of-living 
adjustments effective December 1, 1996. This 
is important so that we can protect veterans 
compensation by locking in rates established 
by the adjustment. 

Again, I want to commend the committee for 
passing H.R. 1090. This bill would make an 
important change by allowing veterans to ap­
peal decisions by the Board of Veterans Ap­
peals for clear and unmistakable errors. The 
veterans' community has been pointing out for 
some time that the restrictions against appeal­
ing VA decisions for clear and unmistakable 
error are grossly unfair. This bill is very impor­
tant because it gives veterans an adequate re­
course when there has been grave error by 
the VA. More importantly, it ensures that if the 
VA makes an error, veterans will not be de­
nied compensation benefits. 

H. R. 1092 and H. R. 1090 are tools to be 
used in the tireless fight on behalf of the vet­
erans community. Again, I express my support 
and thank the Veterans Committee for its 
work. I urge my colleagues to support these 
bills. 

Mr. QUINN. Mr. Speaker, H.R. 1092 elimi­
nates the current cap on enhanced use leases 
for the VA. These leases are models of how 
Federal agencies may enter into agreements 
with developers and other entities to get the 
most out of VA-owned real property. These 
leases allow developers to build on VA prop­
erty to provide space to both the VA and pri-

vate concerns. The· result is a lower cost VA 
infrastructure for the taxpayers and quality 
commercial space for local businesses. 

The bill also changes the name of the Na­
tional Cemetery System to the National Ceme­
tery Administration and the title of the Director 
to the Assistant Secretary for Memorial Affairs 
to more accurately describe the scope of the 
position's responsibilities. 

Additionally, the bill changes the name of 
the Court of Veterans Appeals to the U.S. 
Court of Appeals for Veterans Claims. 

Finally, the bill codifies the increased rates 
of veterans ~ervice-connected compensation 
resulting from the cost-of-living allowance ef­
fective last December. 

Mr. Speaker, I urge my colleagues to 
support R.R. 1092. 

Mr. EVANS. Mr. Speaker, I have no 
further requests for time, and I yield 
back the balance of my time. 

Mr. STUMP. Mr. Speaker, I have no 
further requests for time, and I yield 
back the balance of my time. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the g·entleman from Arizona [Mr. 
STUMP] that the House suspend the 
rules and pass the bill, R.R. 1092. 

The question was taken; and (two­
thirds having voted in favor thereof) 
the rules were suspended and the bill 
was passe<l. 

A motion to reconsider was laid on 
the table. 

TRAVEL AND TRANSPORTATION 
REFORM ACT OF 1997 

Mr. HORN. Mr. Speaker, I move to 
suspend the rules and pass the bill 
(R.R. 930) to require Federal employees 
to use Federal travel charge cards for 
all payments of expenses of official 
Government travel, to amend title 31 , 
United States Code, to establish re­
quirements for prepayment audits of 
Federal agency transportation ex­
penses, to authorize reimbursement of 
Federal agency employees for taxes in­
curred on travel or transportation re­
imbursements, and to authorize test 
programs for the payment of Federal 
employee travel expenses and reloca­
tion expenses, as amended. 

The Clerk read the bill, as follows: 
H.R. 930 

Be it enacted by the Senate and House of Rep­
resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may l>e cited as the " Travel and 
Transportation Reform Act of 1997". 
SEC. 2. REQUIRING USE OF THE TRAVEL CHARGE 

CARD. 

(a) IN GENERAL.-Under regulations issued 
by the Administrator of General Services 
after consultation with the Secretary of the 
Treasury, the Administrator shall require 
that Federal employees use the travel charge 
card establish ed pursuant to the United 
States Travel and Transportation Payment 
and Expense Control System, or any F ederal 
contractor-issued travel charge card, for all 
payments of expenses of official Government 
travel. The Administrator shall exempt any 

payment, person, type or class of payments, 
or type or class of personnel from any re­
quirement established under the preceding 
sentence in any case in wbicb-

<1) it is in the best interest of the United 
States to do so; 

(2l payment through a travel charge card is 
impractical or imposes unreasonable burdens 
or costs on Federal employees or Federal 
agencies; or 

(3) the Secretary of Defense or the Sec­
retary of Transportation (with respect to the 
Coast Guard) requests an exemption with re­
spect to the members of the uniformed serv­
ices. 

(b) LIMITATION ON RESTRICTION ON DISCLO­
SURE.-

(1) IN GENERAL.-Section 1113 of the Right 
to Financial Privacy Act of 1978 <12 U.S.C . 
3413) is amended by ad<.ling at the end the fol­
lowing new subsection: 

"'(q) Nothing in this title shall apply to 
the disclosure of any financial record or in­
formation to a Government authority in con­
junction with a F e<.leral contractor-issued 
travel charge card issued for official Govern­
ment travel.". 

(2) EFFECTIVE DATE.-Tbe amendment 
made by paragraph (1) is effective as of Octo­
ber 1, 1983, and applies to any records created 
pursuant to the United States Travel and 
Transportation Payment and Expense Con­
trol System or any Fe<.leral contractor-issued 
travel charge card issued for official Govern­
ment travel. 

(C) COLLECTION OF AMOUNTS OWED.-
(1) IN GENERAL.-Under regulations issued 

by the Administrator of General Services 
and upon written request of a Federal con­
tractor, the bead of any Federal agency or a 
disbursing official of the United States may, 
on behalf of the contractor, collect by deduc­
tion from the amount of pay owed to an em­
ployee of the agency any amount of funds 
the employee owes to the contractor as a re­
sult of delinquencies not disputed by the em­
ployee on a travel charge card issued for pay­
ment of expenses incurred in connection 
with offiuial Government travel. The amount 
deducted from the pay owed to an employee 
with respect to a pay periou may not exceed 
15 percent of the disposable pay of the em­
ployee for that pay period, except that a 
greater percentage may be deducted upon 
the written consent of the employee. 

(2) DUE PROCESS PROTECTIONS.- Collection 
un<.ler this sul>section shall l>e carried out in 
accordance with procedures substantially 
equivalent to the procedures required under 
section 3716Cal of title 31, United States 
Code. 

t3) DEFINITIONS.-For the purpose of this 
subsection: 

(A) AGENCY.-Tbe term ''agency" bas the 
meaning that term bas under section 101 of 
title 31, United States Code . 

(B) EMPLOYEE.-The term •·employee'' 
means an individual employed in or under an 
agency, including a member of any of the 
uniformed services. For purposes of this sub­
section, a member of one of the uniformed 
services is an employee of that uniformed 
service. 

(C) MEMBER; UNIFORMED SERVICE.-Eacb of 
the terms "member" and ''uniformed serv­
ice" bas the meaning that term bas in sec­
tion 101 of title 37, United States Code . 

(d) REGULATIONS.-Witbln 270 days after 
the date of enactment of this Act, the Ad­
ministrator of General Services shall pm­
mulgate regulations implementing this sec­
tion, that-

(1) make the use of the travel charge card 
established pursuant to the United States 
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Travel and Transportation System and Ex­
pense Control System, or any Federal con­
tractor-issued travel charge card, mandatory 
for all payments of expenses of official Gov­
ernment travel pursuant to this section; 

(2) specify the procedures for effecting 
under subsection (C) a deduction from pay 
owed to an employee, and ensure that the 
due process protections provided to employ­
ees under such procedures are no less than 
the protections provided to employees pursu­
ant to section 3716 of title 31, United States 
Code; 

(3) provide that any deduction under sub­
section (c) from pay owed to an employee 
may occur only after reimbursement of the 
employee for the expenses of Government 
travel with respect to which the deduction is 
made; and 

(4l require agencies to promptly reimburse 
employees for expenses charged on a travel 
charge card pursuant to this section, and by 
no later than 30 day::; after the submission of 
a claim for reimbursement. 

(e) REPORTS.-
(1) IN GENERAL.-The Administrator of 

General Services shall submit 2 reports to 
the Congress on agency compliance with this 
section and regulations that have been 
issued under this section. 

C2l TIMlNG .-The first report under this 
subsection shall be submitted before the end 
of the 180-day period beginning on the date of 
enactment of this Act, and the second report 
shall be submitted after that period and be­
fore the end of the 540-day period beginning 
on that date of enactment. 

(3) PREPARATION.-Each report shall be 
based on a sampling survey of agencies that 
expended more than $5 ,000,000 during the pre­
vious fiscal year on travel and transpor­
tation payments. including payments for em­
ployee relocation. The bead of an agency 
shall provide to the Admini trator the nec­
essary information in a format prescribed by 
the Administrator and approved by the Di­
rector of the Office of Management and 
Budget. 
SEC. 3. PREPAYMENI' AUDITS OF TRANSPOR­

TATION EXPENSES. 

(a) IN GENERAL.-Cl) Section 3322 of title 31, 
United States Code, is amended in subsection 
(c) by inserting after "classifications' ' the 
following: "if the Administrator of General 
Services has determined that verification by 
a prepayment audit conducted pursuant to 
ection 3726(a) of this title for a particular 

mode or modes of transportation, or for an 
agency or subagency, will not adequately 
protect the interests of the Government" . 

(2) Section 3528 of title 31, United States 
Code, is amended-

(A) in subsection (a) by striking •·and" 
after the semicolon at the end of paragraph 
(3>, by striking the period at the end of sub­
section (a)(4l(C) and inserting ·•; and", and 
by adding at the end the following new para­
graph: 

.. (5) verifying transportation rates, freight 
classifications, and other information pro­
vided on a Government bill of lading or 
transportation request, unless the Adminis­
trator of General Services bas determined 
that verification by a prepayment audit con­
ducted pursuant to section 3726(a) of this 
title for a particular mode or modes of trans­
portation, or for an agency or subagency, 
will not adequately protect the interests of 
the Government."; 

<B> in subsection (c)( l), by inserting after 
"deductions" the following: ·'and the Admin­
i::;trator of General Services has determined 
that verification by a prepayment audit con­
ducted pursuant to section 3726<a) of this 

title for a particular mode or modes of trans­
portation, or for an agency or subagency, 
will not adequately protect the interests of 
the Government"; and 

(C) in subsection (c)(2), by inserting after 
"agreement" the following: "and the Admin­
istrator of General Services has determined 
that verification by a prepayment audit con­
ducted pursuant to section 3726(a) of this 
title for a particular mode or modes of trans­
portation, or for an agency or subagency, 
will not adequately protect the interests of 
the Government". 

<3) Section 3726 of title 31, United States 
Code, is amended-

<A) by amending subsection (a) to read as 
follows: 

"(a)(l) Each agency that receives a bill 
from a carrier or freight forwarder for trans­
porting an individual or property for the 
United States Government shall verify its 
correctness (to include transportation rates, 
freight classifications, or proper combina­
tions thereof), using prepayment audit , prior 
to payment in accordance with the require­
ments of this section and regulations pre­
scribed by the Administrator of General 
Services. 

"(2) The Administrator of General Serv­
ices may exempt bills, a particular mode or 
modes of transportation, or an agency or 
subagency from a prepayment audit and 
verification and in lieu thereof require a 
postpayment audit, based on cost effective­
ness. public interest, or other factors the Ad­
ministrator considers appropriate. 

"(3) Expenses for prepayment audits shall 
be funded by the agency's appropriations 
used for the transportation services. 

"(4) The audit authority provided to agen­
cies by this section is subject to oversight by 
the Administrator''· 

(B) by redesign~tlng subsections (b), (c), 
(d), (e), (f), and (g) in order as sub ections (d), 
(e), (f} , (g), (h), and (i), respectively; 

(C) by inserting after subsection (a) the fol­
lowing new subsections: 

"(b) The Administrator may conduct pre­
or postpayment audits of transportation 
bills of any Federal agency. The number and 
types of bills audited shall be ba::;ed on the 
Administrator's judgment. 
· "(c)(l) The Administrator shall adjudicate 
transportation claims which cannot be re­
solved by the agency procUiing the transpor­
tation services, or the carrier or freight-for­
warder presenting the bill. 

''( 2) A claim under this section shall be al­
lowed only if it is received by the Adminis­
tra':.or not later than 3 years (exclucling time 
of war) after the later of the following dates: 

"(A) The date of accrual of the claim. 
' '(B) The date payment for the transpor­

tation is made . 
"(C) The date a refund for an overpayment 

for the transportation is made . 
"(D) The date a deduction under subsection 

(d) of this section is made .''; 
(D) in subsection (f), as so redesignated, by 

striking ·•subsection (c)" and inserting 
"subsection (e)'', and by adding at the end 
the following new sentence: " This reporting 
requirement expires December 31, 1998. ; 

(E) in subsection (i)( 1), as so redesignated, 
by striking '·subsection (a)' ' and inserting 
"subsection (c)"; and 

(F) by adding after subsection (i), as so re­
designated , the following new subsection: 

"(j) The Administrator of General Serv­
ices may provide transportation audit and 
related technical assistance services, on a re­
imbursable basis, to any other agency. Such 
reimbursements may be credited to the ap­
propriate revolving fund or appropriation 
from which the expenses were incurred.". 

(b) EFFECTIVE DATE.- The amendments 
made by this section shall become effective 
18 months after the date of enactment of this 
Act. 
SEC. 4. REIMBURSEMENI' FOR TAXES ON MONEY 

RECEIVED FOR TRAVEL EXPENSES. 
(a) IN GENERAL.-Title 5, United States 

Code, is amended by inserting after section 
5706b the following new section: 
"§ 5706c. Reimbursement for taxes incurred 

on money received for travel expenses 
"(a} Under regulations prescribed pursu­

ant to section 5707 of this title, the head of 
an agency or department, or his or her des­
ignee. may use appropriations or other funds 
available to the agency for administrative 
expenses, for the reimbursement of Federal , 
State, and local income taxes incurred by an 
employee of the agency or by an employee 
and such employee's spouse tif filing jointly), 
fot' any travel or transportation reimburse­
ment made to an employee for which reim­
bursement or an allowance is provided. 

''(b) Reimbursements under this section 
shall include an amount equal to all income 
taxes for which the employee and spouse, as 
the case may be, would be liable due to the 
reimbursement for the taxes referred to in 
subsection (a). In addition, reimbursements 
under this section shall include penalties and 
interest, for the tax years 1993 and 1994 only, 
as a result of agencies failing to withhold the 
appropriate amounts for tax liabilities of 
employees affected by the change in the de­
ductibility of travel expenses made by Public 
Law 102-486." . 

(bl CLERICAL AMENDMENT.-The table of 
sections at the beginning of chapter 57 of 
title 5, United States Code , is amended by in­
serting after the i tern relating to section 
5706b the following new item: 
' '5706c. Reimbursement for taxes incurred on 

money received for travel ex­
penses.". 

(C) EFFECTIVE DATE.-This section shall be 
effective as of January l, 1993. 
SEC. 5. AUTHORITY FOR TEST PROGRAMS. 

(a) TRAVEL EXPENSES TEST PROORAMS.­
Subchapter I of chapter 57 of title 5, United 
States Code, is amended by adding at the end 
the following new section: 
"§ 5710. Authority for travel expenses test 

programs 
··(a)tl) Notwithstanding any other provi­

sion of this subchapter, under a test program 
which the Administrator of General Services 
determines to be in the interest of the Gov­
ernment and approves, an agency may pay 
through the proper disbursing official for a 
period not to exceed 24 months any nec­
essary travel expenses in lieu of any pay­
ment otherwise authorized or required under 
this subcbapter. An agency shall include in 
any request to the Administrator for ap­
proval of such a test program an analysis of 
the expected costs and l>enefits and a set of 
criteria for evaluating the effectiveness of 
the program. 

"(2) Any test program conducted under 
this section shall be designed to enhance 
cost savings or other efficiencies that accrue 
to the Government. 

"(3) Nothing in this section is intended to 
limit the authority of any agency to conduct 
test programs. 

"(b) The Administrator shall transmit a 
copy of any test program approved by the 
Administrator under this section to the ap­
propriate committees of the Congress at 
least 30 days before the effective date of the 
program. 

''(c) An agency authorized to conduct a 
test program under subsection (a) shall pro­
vide to the Administrator and the appro­
priate committees of the Congress a report 
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on the results of the program no later than 
3 months after completion of the program. 

"Cd> No more than 10 test programs under 
this section may be conducted slmulta­
neously. 

"(e) The authority to conduct test pro­
grams under thi::; section shall expire 7 years 
after the date of enactment of the Travel and 
Transportation Reform Act of 1997." . 

(b) RELOCATION ExPEN8ES TE8T PRO­
GRAMS.-Subchapter II of chapter 57 of title 
5, United States Code , is further amended IJy 
adding at the end the following new section: 
"§ 5739. Authority for relocation expenses test 

programs 
"(a)(l) Notwithstanding any other provi­

sion of this subchapter, under a test program 
which the Administrator of General Services 
determines to be in the interest of the Gov­
ernment and approves, an agency may pay 
through the proper disbursing official for a 
period not to exceed 24 months any nec­
essary relocation expenses in lieu of any pay­
ment otherwise authorized or required under 
this subchapter. An agency shall include in 
any request to the Administrator for ap­
proval of such a test program an analysis of 
the expected costs and benefits and a set of 
criteria for evaluating the effectiveness of 
the program. 

"(2) Any test program conducted under 
this section shall be designed to enhance 
cost savings or other efficiencies that accrue 
to the Government. 

"(3) Nothing in this section is intended to 
limit the authority of any agency to conduct 
test programs. 

''Cb) The Administrator shall transmit a 
copy of any test program approved by the 
Administrator under this section to the ap­
propriate committees of the Congress at 
least 30 days Lefore the effective date of the 
program. 

"Cc) An agency authorized to conduct a 
test program under subsection (a) shall pro­
vide to the Administrator and the appro­
priate committees of the Congress a report 
on the results of the program no later than 
3 months after completion of the program. 

"(d) No more than 10 test programs under 
this section may be conducted simulta­
neously. 

"Ce) The authority to conduct test pro­
grams under this section shall expire 7 years 
after the date of enactment of the Travel and 
Transportation Reform Act of 1997.". 

(C) CLERICAL AMENDMENTS.-The ta!Jle of 
sections for chapter 57 of title 5, United 
States Code, is further amended by-

(1) inserting after the item relating to sec­
tion 5709 the following new item: 
"5710. Authority for travel expenses test pro­

grams."; 
and 

<2) inserting after the item relating to sec­
tion 5738 the following new item: 
··5739_ Authority for relocation expenses test 

programs.". 

SEC. 6. DEFINITION OF UNITED STATES. 
Chapter 57 of title 5, United States Code, is 

amended-
(1) in section 5721-
(A) in paragraph (4l, by striking "and" fol­

lowing the semicolon at the end; 
(B) in paragraph (5), by striking the period 

at the end and inserting a semicolon; and 
CC) by adding at the end the following new 

paragraphs: 
''( 6) 'United States· means the several 

States, the District of Colum!Jia, the Com­
monwealth of Puerto Rico , the Common­
wealth of the Northern Mariana Islands, the 
territories and possessions of the United 

States. and the areas and installations in the 
Republic of Panama that are made available 
to the United States pursuant to the Panama 
Canal Treaty of 1977 and related agreements 
(as described in section 3(a) of the Panama 
Canal Act of 1979); and 

''<7> 'Foreign Service of the United States' 
means the Foreign Service as constituted 
under the Foreign Service Act of 1980. "; 

<2> in section 5722-
<A> in subseetion <aH2>. by striking •·out­

side the United States" and inserting "out­
side the continental United States"; and 

(B) in subsection (bl, by striking "United 
States" each place it appears and inserting 
"Government"; 

<3) in section 5723<b>. by striking " United 
States" each place it appears and inserting 
'·Government'·; 

< 4) in section 5724-
CA) in subsection (a)(3), by striking ", its 

territories or possessions" and all that fol­
lows through ''1979'"; and 

(B) in subsection (i), by striking '·United 
States" each place it appears in the last sen­
tence and inserting ' ·Government"; 

(5) in section 5724a, by striking subsection 
(j ); 

<6> in ection 5725Ca>. by striking '·United 
States" and inserting 'Government"; 

(7) in section 5727Cd>, by triking ··united 
States" and inserting "continental United 
States '; 

(8) in section 5728<b>, by striking "an em­
ployee of the United States" and inserting 
"an employee of the Government"; 

(9) in section 5729, by striking ''or its terrl­
tol'ies or possessions" each place it appears; 

<10> in section 5731(bJ, by striking " United 
States" and inserting "Government"; and 

(11) in section 5732, by striking "United 
States" and inserting " Government". 
SEC. 7. TECIINICAL CORRECTIONS TO THE FED· 

ERAL EMPLOYEE TRAVEL REFORM 
ACT OF 1996. 

Section 5724a of title 5, United States Code, 
is amended-

(1) in subsections Ca) and (dl(l) and (2), by 
striking "An agency shall pay" each place it 
appears and inserting "Under regulations 
prescribed under seetion 5738, an agency 
shall pay"; 

(2) in subsections (b)(l), (c)(l), <dH8), and 
(eJ, by striking ' 'An agency may pay" each 
place it appears and inserting "Under regula­
tions prescribed under section 5738, an agen­
cy may pay"; 

<3> by amending subsection (!J)(l)(B)liil to 
read as follows: 

' (ii) an amount for subsistence expenses. 
that may not exceed a maximum amount de­
termined by the Administrator of General 
Services."; 

<4> in subsection (c)(l)(Bl, !Jy striking "'an 
amount for sul>sistence expenses" and insert­
ing •·an amount for subsistence expenses, 
that may not exceed a maximum amount de­
termined l.>y the Administrator of General 
Services, "; 

(5) in subsection (d)(2HA>. by striking "for 
the sale" and inserting ' 'of the sale"; 

(6) in subsection (d)(2}(B), by striking "for 
the purchase ' and inserting "of the pur­
chase"; 

(7) in subsection (d)(8), by striking "para­
graph (2) or (3>" and inserting "paragraph <1) 

or <2>"; 
<8) in subsection <f)<l>, by striking " Sub­

ject to paragraph (2)," and inserting "Under 
regulations prescribed under section 5738 and 
subject to paragraph (2), "; and 

The SPEAKER pro tempore. Pursu­
ant to the rule, the gentleman from 
California [Mr. HORN] and the gentle-

woman from New York [Mrs. MALONEY] 
each will control 20 minutes. 

The Chair recognizes the gentleman 
from California [Mr. HORN]. 

Mr. HORN. Mr. Speaker, I yield my­
self such time as I may consume. 

Mr. Speaker, the Federal Govern­
ment's travel expenditures are mas­
sive. In fiscal year 1994, the last year 
for which precise figures are available, 
the Government spent more than $7.6 
billion on travel, including transpor­
tation, lodging, rental cars, and other 
related expenses. 

There were ample opportunities to 
save money from this huge sum with­
out restricting important travel. Ad­
ministrative costs for example, are 
shockingly bloated. The cost of com­
pleting a travel voucher is about $15 in 
the private sector, while it can run as 
high as $123 for each voucher in the 
Federal Government. 

There are several obstacles standing 
in the way of efficient and affordable 
Government travel. Agency managers 
simply do not have complete travel in­
formation available to them because of 
inconsistent payment methods. As a 
result, it is impossible to effectively 
analyze their travel budgets in order to 
locate waste and reduce costs. 

Related agencies are often unable to 
verify that travel charges are business 
related. They need clear authority to 
obtain information regarding the cred­
it cards issued to employees for official 
Government travel. This information 
will make the Federal Government a 
better customer, which will in turn in­
crease the size of the rebate the Gov­
ernment receives from businesses that 
provide services to Federal workers. 
Private firms currently receive larger 
rebates from businesses than does the 
Government. 

We should learn from private sector 
techniques. The Travel and Transpor­
tation Act of 1997 contains four major 
provisions that will clear away obsta­
cles to better management. 

0 1400 
By applying lessons from the private 

sector, it will encourage a concerted ef­
fort to improve the efficiency and the 
cost effectiveness of Federal travel. 
Section 1 of H.R. 930 specifies its short 
title, the Travel and Transportation 
Reform Act of 1997. 

Section 2 concerns the Federal travel 
charge card. H.R. 930 contains several 
changes to charge card policy that 
would save money and make the sys­
tem work better. Use of the charge 
card provides managers with valuable 
information about their agency's trav­
el costs. Currently, however, the card 
is used inconsistently and, therefore, 
valuable information that would be re­
corded on the charge card invoice is 
never gathered. 

As a result, agency managers lack 
the kind of detailed travel information 
necessary to effectively analyze their 
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travel budgets, locate waste, and re­
duce costs. Congress realizes that not 
every merchant can accept charge 
cards, but the travel charge card 
should be used to the maximum extent 
possible. In addition, there may be 
some employees, Mr. Speaker, who 
may not be eligible for the travel 
charge card due to their poor credit 
histories or for some other reason. Ob­
viously, the employee may be required 
to travel for official Government pur­
poses, and an exemption may be re­
quired for these personnel. 

Universal use of the card would im­
prove information available to man­
agers, increase the rebate due to the 
Federal Government, and expedite the 
processing of travel reimbursements. 
H.R. 930 provides for universal use of 
the travel card throughout the Govern­
ment by requiring the Administrator of 
General Services [GSA] to mandate use 
of the travel charge card. There are 
some exceptions that are permitted by 
the administrator. The intent behind 
this legislation is that use of the card 
will be used to the maximum extent 
practicable by Federal travelers. 

The definition of a travel charge card 
also includes a centrally billed account 
maintained by the agency. Agencies 
must be able to verify that charges on 
the travel card are business related. 
The Government's ability to access 
this information has been in question 
because of the Right to Financial Pri­
vacy Act, which restricts the release of 
an individual's financial records, in­
cluding accounts maintained by the 
credit card issuer. 

This bill clarifies that the Govern­
ment has the authority it needs to 
gather this information to ensure that 
the card is used properly. It also au­
thorizes the head of a agency to con­
duct salary offset for Federal employ­
ees delinquent on their Federal travel 
charge accounts. This provision would 
make the Federal Government a better 
customer, as I noted earlier, and sim­
plify administration for Federal agen­
cies. The result would be an increase in 
the size of the Federal Government's 
rebate. 

H.R. 930 also includes an offset pro­
gram to allow Federal agencies with 
travel charge card delinquency prob­
lems to deduct from the pay of an em­
ployee amounts needed to satisfy a de­
linquent debt owed to a card vendor. It 
is the intent of Congress that this de­
duction be made in coordination with 
the disbursing official in the U.S. Gov­
ernment. If the Treasury Department's 
financial management service cannot 
coordinate with agencies, Federal con­
tractors may be paid prior to payments 
being made to Federal agencies. It it 
the intent of Congress that, when there 
is a conflict between a debt owed to a 
Federal contractor and a debt owed to 
a Federal agency, the Federal agency 
will be paid first . . 

R.R. 930 also requires that GSA write 
regulations implementing· this act. One 

portion of these regulations calls for 
timely disbursement of travel repay­
ments due to employees. GSA will be 
responsible for determining what con­
stitutes submission of travel expense 
vouchers in its regulatory process. Our 
committee, on both sides of the aisle, 
looks forward to working with GSA to 
ensure that the intent of Congress is 
reflected. In implementing this section 
and the remaining portions of the act. 
it is of utmost importance that GSA do 
so in a manner that will not impair 
competition among different vendors 
in the travel card program and will not 
unfairly affect Federal workers. 

Specifically, the inclusion of inter­
est, fines, penalties or fees charged by 
bank charge card issuers should not be 
prohibited, eliminated or complicated 
by GSA regulations promulgated under 
this section. We in CongTess believe 
that any such action limiting competi­
tion ultimately will not be in the best 
interest of the United States. 

Section 3 of the Travel and Transpor­
tation Reform Act of 1997 concerns pre­
payment audits of travel charges. 
GSA's office of transportation audits 
conducted a pilot program that used 
audit contractors to perform prepay­
ment audits on some transportation 
vouchers. This pilot identified overpay­
ments worth four times the amount of 
the payments to the contractors, prov­
ing that this is a cost-effective tool. 
All other invoices submitted to the 
Federal Government are reviewed for 
accuracy by the agency incurring the 
expense prior to payment. The bill au­
thorizes prepayment audits by contrac­
tors to verify that the charges are cor­
rect prior to disbursement of transpor­
tation expenses. According to the Gen­
eral Services Administration, this 
change would save $50 million per year 
in reduced transportation expenses. 

Section 4 corrects an unjust tax li­
ability. This will be of great interest to 
a number of Federal employees. The 
bill authorizes reimbursement to em­
ployees who were subjected to a tax li­
ability in tax years 1993 and 1994, due 
to their service with the Federal Gov­
ernment. This tax liability was estab­
lished by the 1992 Energy Act. The En­
ergy Act limited the income tax deduc­
tion for business related travel to ex­
penses incurred on trips of 1 year or 
less in duration. Most Federal agencies 
were unaware of this requirement be­
cause the IRS did not notify them until 
late December, 4 days to go before the 
new year in December 1993. And they 
did not withhold tax payments from 
the employees' salaries. 

Many of the affected Federal employ­
ees were liable for a lump sum pay­
ment, plus penalty and interest 
charges. In some instances, the tax li­
ability exceeds $1 ,000 per employee. Ac­
cording to GSA, this correction would 
cost $4 million on a one-time basis. 

Section 5 encourages innovation in 
Federal travel. The sections of the U.S. 

Code relating to travel are extremely 
proscriptive and limit ag·ency flexi­
bility in developing improved benefit 
systems. This section allows Federal 
agencies to participate in travel pilot 
tests that would, it is hoped, save tax­
payer dollars. 

Saving taxpayer dollars and enhanc­
ing Federal travel· operations is the 
goal of this section. Agencies wishing 
to initiate pilot projects would need 
approval from the General Services Ad­
ministration and would be required to 
submit proposals to the appropriate 
committees of Congress 30 days before 
the initiation of the pilot. This author­
ity is limited to 10 pilot programs in 
each of the temporary duty travel and 
relocation travel areas. 

Mr. Speaker, the Congressional Budg­
et Office estimates that the Travel and 
Transportation Reform Act of 1997 will 
save $105 million. I believe the actual 
amount will be higher, as GSA sug­
gests particularly if implementation is 
performed diligently. Poor manage­
ment of the Federal Government's 
massive travel expenditures is wasting 
millions of tax dollars every year. The 
Travel and Transportation Reform Act 
of 1997 will improve Federal agency op­
erations and enhance efficiency. I look 
forward to the passage of H.R. 930. 

Mr. Speaker, I reserve the balance of 
my time. 

Mrs. MALONEY of New York. Mr. 
Speaker, I yield myself such time as I 
may consume. 

My thanks to the chairman for work­
ing with the minority in drafting the 
managers amendment to this bill. The 
Government spends over $7 .5 billion an­
nually on travel and relocation costs. I 
rise in support of this bill and in sup­
port of streamlining Government pa­
perwork and saving the taxpayers mil­
lions in Government travel expenses. 

It is so simple. H.R. 930 just calls for 
the use of one travel card one bill to 
pay, one bill to check. If every Govern­
ment employee simply used this card 
for all travel related expenses, tax­
payers would gain $105 million. The 
card comes with a 30-day money-back 
guarantee. Employees must be reim­
bursed within a month of their pay­
ment. H.R. 930 does allow the agency to 
deduct certain unpaid travel charges 
from paychecks, unless the employee is 
disputing the charges. 

Even those deductions will not ex­
ceed 15 percent of the traveler's wages. 
H.R. 930 also calls for a review of ship­
ping and other transportation expenses 
before they are paid. That seems ex­
tremely reasonable. 

Do not we all look at our bills before 
we pay them? This measure alone will 
save $50 million a year. Simplicity 
saves. Complications cost. I urge my 
colleagues to support this bill. 

Mr. HORN. Mr. Speaker, I yield my­
self such time as I may consume. 

Mr. Speaker, I want to commend the 
gentlewoman from New York [Mrs. 
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MALONEY] , the ranking Democrat on 
the subcommittee, for her complete co­
operation in this further economy 
which the subcommittee has made over 
the last 21/2 years. 

I think we saved $2 to $3 billion in 
legislation last year. And, as was 
noted, GSA says we will save $50 mil­
lion this year. The Congressional Budg­
et Office says we will save $150 million 
over the next 5 years. 

In any case , it is real money and it is 
money the taxpayers do not have to ex­
pend by more efficiency and effective­
ness. 

Mr. Speaker, today, the House will pass 
H.R. 930, the Travel and Transportation Re­
form Act of 1997 under suspension of the 
rules. I would like to discuss a provision of 
that bill which was not raised today concerning 
the pilot programs on travel which agencies 
may conduct under the bill. 

Mr. Speaker, one of the pilot programs 
which I would like to see conducted involves 
not only sound management practices, but 
family values as well. Last year, H.R. 3637, 
the Travel Reform and Savings Act, contained 
a provision which would have given discre­
tionary authority to an agency to pay employ­
ment assistance services to a spouse of an 
employee relocated to another duty station by 
the agency. That provision was not specifically 
included in H.R. 930. However, there is au­
thority under section 4 of that bill to test this 
worthy provision, subject to certain congres­
sional oversight procedures. GSA's general 
counsel's office concurs with this reading of 
the legislation, and Chairman HORN indicated 
a positive reaction to this suggestion at a sub­
committee hearing held on the bill. 

Authorizing employment services on behalf 
of a spouse of a relocated employee is one of 
the recommendations of an indepth report by 
the interagency Joint Financial Management 
Improvement project. As that report points out, 
private sector companies have already discov­
ered that to recruit and retain the best work 
force and ensure that relocated employees are 
fully productive, some form of employment as­
sistance for relocating spouses represents 
money well spent. I am persuaded that what 
makes sense for the private sector makes 
sense in most cases for the Government. We 
need to determine if that is the case here. 

As I said, section 4 of H.R. 930 authorizes 
GSA to approve test programs in connection 
with payment of employee relocation. I believe 
that such a test program may well show that 
such assistance is in the best interest of the 
Government. And I believe it would be cost ef­
fective in terms of improved employee per­
formance and reliability. We need to find out. 
In that regard, it is important to note that Con­
gress will have an opportunity to preview pro­
posed test programs and to review a report of 
their results. We can then make a fully in­
formed decision about the extent to which 
these services are in the Government's inter­
est. 

In conclusion, Mr. Speaker, I believe we 
need to test this proposal and urge GSA to fa­
vorably consider such a pilot program. 

Mr. Speaker, I yield back the balance 
of my time. 

Mr. HORN. Mr. Speaker, I yield back 
the balance of my time. 

The SPEAKER pro tempore (Mr. 
UPTON). The question is on the motion 
offered by the gentleman from Cali­
fornia [Mr. HORN] to suspend the rules 
and pass the bill, H.R. 930, as amended. 

The question was taken; and (two­
thirds having voted in favor thereof) 
the rules were suspended and the bill , 
as amended, was passed. 

A motion to reconsider was laid on 
the table. 

DONATING RETIRING FEDERAL 
LAW ENFORCEMENT CANINES TO 
HANDLERS 
Mr. HORN. Mr. Speaker, I move to 

suspend the rules and pass the bill 
(H.R. 173) to amend the Federal Prop­
erty and Administrative Services Act 
of 1949 to author'ize donation of surplus 
Federal law enforcement canines to 
their handlers, as amen<.led. 

The Clerk read as follows: 
R .R . 173 

Be it enacted by the Senate and House of Rep­
resentatives of the Un i ted Sta tes of America in 
Congress assembled , 
SECTION 1. AUTHORIZATION TO DONATE SUR­

PLUS LAW ENFORCEMENT CANINES 
TO THEIR HANDLERS. 

Section 203 of the Federal Property and 
Administrative Services Act of 1949 (40 
U.S .C. 484) is amended by adding at the end 
of the following: 

''(r ) The bead of a Federal agency having 
control of a canine that has been used by a 
Federal agency in the performance of law en­
forcement duties and that has been deter­
mined by the agency to be no longer needed 
for official purposes may donate the canine 
to a n individual who has experience handling 
canines in the performance of those duties.". 

The SPEAKER pro tempore. Pursu­
ant to the rule, the gentleman from 
California [Mr. HORN] and the gentle­
woman from New York [Mrs. MALONEY] 
will each control 20 minutes. 

The Chair recognizes the gentleman 
from California [Mr. HORN] . 

Mr. HORN. Mr. Speaker, this meas­
ure concerns Federal surplus property 
in the form of dogs. Typically, these 
clogs are trained in law enforcement 
and drug· interdiction. The bulk of the 
500 dogs currently serving the Federal 
Government are used by the Customs 
Service, the Immigration and Natu­
ralization Service, and other law en­
forcement agencies. 

Under current law, when an agency 
no longer needs a dog, it is screened to 
see if another Federal agency needs 
that dog. If no Federal use is required , 
the dog can be donated to a State or 
local law enforcement agency. 

Mrs. MALONEY of New York. Mr. 
Speaker, I yield myself as much time 
as I may consume. 

Mr. Speaker, the minority has no ob­
jection to this bill. We support it. 

Mr. Speaker I yield back my time. 
Mr. HORN. Mr. Speaker, I yield such 

time as he may consume to the gen­
tleman from California [Mr. 
GALLEGLY] , the author of this innova­
tive piece of legislation. 

Mr. GALLEGLY. Mr. Speaker, I rise 
today in support of H.R. 173, legislation 
I introduced to address the unique situ­
ation encountered when Federal law 
enforcement canines are no longer able 
to perform the duties for which they 
were trained. 

Essentially, this bill streamlines the 
adoption of Federal law enforcement 
canines by handlers and allows for a 
more humane end to the canine's ca­
reer. As my colleagues know, these 
trained dogs are considered Federal 
property, but when their service comes 
to an end, they are declared surplus 
property. 

Under GSA regulations to dispose of 
Federal property, agencies must follow 
certain procedures that ensure the 
maximum amount competition for the 
purchase of such property. 

In many cases, such as the Border 
Patrol, Park Police, Customs, and Se­
cret Service, this surplus property is a 
canine that has served alongside offi­
cers enforcing our laws. Because of 
their unique role, many of these ani­
mals have had protection training, 
which could make them a danger to 
public safety if they are handled by 
someone who had not been trained in 
this capacity. 

As a result, these canines should not 
simply be sold to the highest bidder at 
an auction to be taken home as a fam­
ily pet. Unfortunately, if no appro­
priate trained handler comes forward 
to bid on the property there is a possi­
bility that this dog would be caged or 
even in some cases destroyed. 

This is hardly humane , a hardly hu­
mane treatment of an animal that has 
spent its life protecting Americans and 
upholding our laws. 

0 1415 
According to the CRS research , there 

are over 500 canines in service of the 
Federal Government. H.R. 173 would 
allow the surplus canines to be donated 
to their handlers, who would thereby 
assume all the costs and responsibil­
ities related to the care of that animal. 

This is a simple solution to a unique 
problem that confronts our Federal law 
enforcement canine units. H.R. 173 re­
moves the hoops agencies must jump 
through to place a canine that has 
served our country with a handler and 
a nurturing home. 

Mr. Speak er, I want to thank the 
gentleman from California [Mr. HORN] 
and the gentleman from Indiana [Mr. 
BURTON] and the committee's action on 
this bill , and I urge my colleagues to 
support H.R. 173 to ease the adoption of 
Federal law enforcement canines. 

Mr. HORN. Mr. Speaker, I yield back 
the balance of my time. 

The SPEAKER pro tempore (Mr. 
UPTON) . The question is on the motion 
offered by the gentleman from Cali­
fornia [Mr. HORN] that the House sus­
pend the rules and pass the bill , H.R. 
173, as amended. 
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The question was taken; and (two­

thirds having voted in favor thereof) 
the rules were suspended and the bill, 
as amended, was passed. 

The title of the bill was amended so 
as to read: "A bill to amend the Fed­
eral Property and Administrative Serv­
ices Act of 1949 to authorize donation 
of Federal law enforcement canines 
that are no longer needed for official 
purposes to individuals with experience 
handling canines in the performance of 
law enforcement duties." 

A motion to reconsider was laid on 
the table. 

HONORING THE LIFETIME 
ACHIEVEMENTS OF JACKIE ROB­
INSON 
Mr. HORN. Mr. Speaker, I move to 

suspend the rules and agree to the con­
current resolution (H. Con. Res. 61) 
honoring the lifetime achievements of 
Jackie Robinson. 

The Clerk read as follows: 
H. CON. RES. 61 

Whereas Jackie Robinson was the first four 
sport letterman at the University of Cali­
fornia at Los Angeles; 

Whereas on April 15, 1947, Jackie Rouinson 
was the first African-American to cross the 
color barrier and play for a major league 
uaseuall team; 

Whereas Jackie Rouinson. whose career 
began in the Negro Leagues, went on to ue 
named Rookie of the Year and subsequently 
led the Brooklyn Dodgers to six National 
League pennants and a World Series cham­
pionship; 

Whereas Jackie Robinson's inspiring ca­
reer earned him recognition as the first Afri­
can-American to win a batting title, lead the 
league in stolen bases, play in an All-Star 
game, win a Most Valuable Player award, 
play in the World Series and be elected to 
basel.Jall 's Hall of Fame; 

Whereas after retiring from baseball Jack­
ie Robinson was active in the civil rights 
movement and founded the first bank owned 
by African-Americans in New York City; 

\Vhereas his legacy continues to uplift the 
Nation through the Jackie Robinson Foun­
dation that has p1·ovided 425 scholarships to 
needy students; 

Whereas Jackie Rol.Jinson's courage, dig­
nity, and example taught the Nation that 
what matters most is not the color of a 
man's skin \Jut rather the content of his 
character; 

Whereas Jackie Robinson, in his career, 
consistently demonstrated that how you 
play the game is more important than the 
final score; 

Whereas Jackie Rouinson's life and herit­
age help make the American dream more ac­
cessi ule to all; and 

Whereas April 15, 1997, marks the 50th an­
niversary of Jackie Rol.Jinson·s entrance into 
major league baseball: Now, therefore, be it 

Resolved by the House of Representatives (the 
Senate concurring), That the achievements 
and contributions of Jackie Robinson be 
honored and celebrated; that his dedication 
and sacrifice be recognized; and that his con­
trilmtions to African-Americans and to the 
Nation be remembered. 

The SPEAKER pro tempore. Pursu­
ant to the rule the gentleman from 
California [Mr. HORN] and the gentle-

woman from New York [Mrs. Maloney] 
each will control 20 minutes. 

The Chair recognizes the gentleman 
from California [Mr. HORN]. 

Mr. HORN. Mr. Speaker, I ask unani­
mous consent that I may yield my time 
to the gentleman from Oklahoma. [Mr. 
WATTS], and that he be permitted to 
yield blocks of time. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen­
tleman from California? 

There was no objection. 
The SPEAKER pro tempore. The 

Chair recognizes the gentleman from 
Oklahoma [Mr. WATTS]. 

Mr. WATTS . Mr. Speaker I yield my­
self such time as I may consume. 

Mr. Speaker, today I rise in support 
of House Concurrent Resolution 61. 
This resolution encourages all Ameri­
cans to remember the achievements of 
Jackie Robinson at this important 
time in our country's history. 

There is something magical about 
the firsts in our society. I sometimes 
think God gave them broader shoulders 
to carry the tremendous load they have 
had to bear to make life better and pro­
vide greater opportunities for the rest 
of us . 

The list of firsts is long and should 
never be forgotten . The Rosa Parkses, 
the Frederick Douglasses, the Arthur 
Ashes, the Marian Andersons, the 
James Merediths, the Jesse Owenses 
and, in Oklahoma, Prentiss Gautt and 
Ada Louis Sipuels, and most recently 
in our Nation we know of Tiger Woods. 
These are all men and women who had 
the courage, heart and insight to be 
the first to create change in our soci­
ety. 

Being the first can often be lonely 
but these American heroes have had 
the strength to push ahead and find 
justice where injustice had prevailed. 

As a former professional athlete I 
am thankful for the Jackie Robinsons 
and the firsts of this world. They have 
gone before and not only opened the 
door but they have left it wide open for 
people like me. 

April 15, 1947, was the first day that 
Jackie Robinson crossed the color bar­
rier with the Brooklyn Dodgers. What 
made Jackie Robinson so memorable 
was that his list of achievements did 
not stop with that crashing of racial 
barriers. His accomplishments, includ­
ing being named Rookie of the Year 
and leading the Dodgers to six National 
League pennants, including a World Se­
ries championship, matched his brav­
ery. 

Jackie Robinson understood tha.t he 
could lock arms with other blacks and 
fight racism and fight bigotry, but be 
also understood that success is deter­
mined by the individual effort, not by 
the group. 

Jackie was a true entrepreneur. His 
life did not stop with baseball. He went 
on to be active in the Civil Rights 
movement during the 1960's. He served 

in Governor Nelson Rockefeller's ad­
ministration and started the first 
black-owned bank in New York City, as 
well as a construction firm. 

Last night the Nation celebrated this 
anniversary during the fifth inning of 
the Dodgers-Mets game. Mrs. Robinson 
graciously accepted the accolades and 
America paused to recognize number 
42. 

Athletics is one of the few arenas 
today where we are judged on our mer­
its. If an individual is good enough to 
play, they play. Jackie is an icon be­
cause of his integrity and character 
and what he proved by being the first 
and opening the door. He accomplished 
more for all people than he could have 
accomplished in Washington with more 
legislation. 

There is a lesson in the life of Jackie 
Robinson for all of us. 

Mr. Speaker, I reserve the balance of 
my time. 

Mrs. MALONEY of New York. Mr. 
Speaker, I yield myself such time as I 
may consume. 

Jackie Robinson is a true American 
hero. Fifty years ago yesterday he 
stood up against racism, prejudice and 
hate and changed this country for the 
better. We applaud the strength that 
he showed on the field and especially 
the courage he exerted off the field. He 
was a pillar of strength in the civil 
rights movement and we are fortunate 
that his legacy is continued today in 
the Jackie Robinson Foundation. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. WATTS of Oklahoma. Mr. Speak­
er, I yield 2 minutes to the gentleman 
from California, [Mr. HORN]. 

Mr. HORN. Mr. Speaker, I thank the 
gentleman for yielding me this time. It 
is a great day when Members in both 
parties can honor one of the really fine 
Americans of this century. 

Jackie Robinson did break barriers 
throughout his life: as a college stu­
dent, a college player, and as a profes­
sional player. I am delig·hted to note in 
the city of Long Beach which I am 
honored to represent and in which I 
live, a few years ago we established the 
Jackie Robinson Academy. It is located 
in the inner city. It is an academic 
achieving school. President Clinton has 
visited there, spent time with the stu­
dents and the faculty in the school, and 
Mrs. Robinson was there on the dedica­
tion day as were a few thousand oth­
ers. And it was a great spirit that he 
would have been proud to see if he were 
still alive. 

It is that spirit and gentlemanliness, 
that compassion that he personifies, 
and that I think all who study his ca­
reer hopefully will emulate. 

Mrs. MALONEY. Mr. Speaker, I yield 
3 minutes to the gentleman from Illi­
nois, [Mr. DAVIS]. 

Mr. DA VIS of Illinois. Mr. Speaker, I 
want to thank the gentlewoman from 
New York for yielding me this time. 
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Mr. Speaker, I am pleased to join 

with all of those who have come to­
gether in this resolution to honor the 
life, the legacy and the contributions 
of a great American. 

I grew up during the Jackie Robinson 
era and I can tell my colleagues, as a 
young person there was nobody alive at 
that moment who had as much impact. 
As a matter of fact, Jackie Robinson 
was so important to us and to every­
body that I knew that we could recite 
the Brooklyn Dodger lineup, beg·inning 
with the catcher to the right fielder. 

More important than that, Jackie 
Robinson demonstrated not only skill 
but courage and determination to help 
break down the barriers of racism, of 
prejudice, of assumptions that inclivid­
uals could not all play on one field and 
make a score. If we can remember that, 
then I think we will score well not only 
for ourselves but for generations yet to 
come. 

Mr. WATTS of Oklahoma. Mr. Speak­
er, I yield 4 minutes to the gentleman 
from Kentucky [Mr. BUNNING.] 

Mr. BUNNING. Mr. Speaker, I rise in 
strong support of House Concurrent 
Resolution 61. I did not get to pitch 
against Jackie Robinson very many 
times in his career, because it was just 
about over when I finally got to the big 
leagues. When I started out I was in 
the American League with Detroit and 
he was in the National League with 
Brooklyn, so the only time I really got 
to face him was in spring training 
games in 1954, 1955, and 1956. 

But in those days, Brooklyn was the 
team to beat. They had a real dynasty 
going. In fact, they made it to the 
World Series in 1952, 1953, and again in 
1955 and 1956. And. Jackie Robinson was 
one of the biggest reasons they were 
such an outstanding team. 

He was a real trail blazer and an out­
standing ball player. A man of destiny. 
In the mid 1950's, when I finally made 
it to the major leagues, nearly 10 years 
after Jackie Robinson broke the color 
barrier, there were not too many 
blacks in the American League, and. 
that was 8 years after Jackie Robinson 
played his first game for Brooklyn. 

I can tell my colleagues this: Under 
the best of circumstances, when an in­
dividual is starting out it is pretty 
frightening to walk out to the pitcher's 
mound or to the batter's box in a big 
league game. That is even true when an 
individual 's race is not an issue. So it 
is mind-boggling to consider the kind 
of pressure that Jackie Robinson must 
have been under when he walked out 
there the first time when race was an 
issue, a very big issue. 

The fact that he tried, the fact that 
he dared. , the fact tha ;; he made it is 
tremendous testimony to his courage, 
his self-confidence, and to his love of 
baseball: Jackie Robinson changed the 
face of baseball and, for that matter, 
all other sports, and he made a tremen­
dous contribution to race relations in 
this Nation. 

Fifty years ago Jackie Robinson 
made a difference. It is right and fit­
ting that we honor the memory of his 
achievements here today and his cour­
age in doing the things that he did 
when he lived. My good wishes to 
Rachael and all his family today. 

Mrs. MALONEY. Mr. Speaker, I ask 
unanimous consent that I may yield 
my time to the gentleman from Mary­
land, [Mr. CUMMINGS] , and that he be 
permitted to yield. blocks of time. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentle­
woman from New York? 

There was no objection. 
Mr. CUMMINGS. Mr. Speaker, I yield 

myself such time as I may consume. 
It certainly is an honor to stand here 

today to salute a great hero. As I 
watched the President on television 
last night and as I listen to my col­
leagues, and I am very grateful to all of 
them for every syllable that is spoken 
on behalf of Jackie Robinson, I stand, 
Mr. Speaker, and wonder what he 
would feel if he were standing here 
today. 

In Baltimore, where I hail from , we 
have a team that is doing pretty g·ood 
right now. I look at that team and I 
ask myself, if it were not for a Jackie 
Robinson, how many African-American 
players would be there today? 

But going back to the question that I 
asked before , the question is how would 
he feel. I think that and I hope that as 
we celebrate this great man's life , and 
certainly we do not celebrate because 
he died but because he lived, I hope 
that we will keep a lot of things in 
mind, and I am sure if Jackie Robinson 
were here today he would agree with 
me. 

First of all it is true that he did 
break the color barrier with regard to 
baseball . But as I read his history, it 
went far beyond that. He was a man 
who spoke eloquently about race rela­
tions. He stood up for what was right, 
no matter what the situation was. And 
that is very important in our society; 
that we ought to bring about positive 
change. 

I would submit that he was a great 
man of integrity. The great writer Ste­
phen Carter, in his book "Integrity ' 
says that integrity is based upon three 
things: No. 1, he says one must discern 
between what is right and wrong, what 
is good and bad. And Jackie Robinson 
surely did that. 
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He did it over and over and over 

again. He did not take a walk when it 
came time to stand up for what he be­
lieved in. He made a decision between 
right and wrong, and he stood on that . 
Even when people spat on him and peo­
ple called him all kinds of names, 
names that I dare not say in this 
Chamber, the fact is that he stood for 
what he believed in . 

The great writer, Stephen Carter, 
goes on to say that there is a No . 2 

thing that we must do to have true in­
tegrity, and Jackie Robinson had it. 
That is that you must act upon what 
you believe in even to your own peril. 

So I say to America and to our coun­
try and to this great Congress that his 
example is one that we must live up to. 
That is, that we must look at a man 
called Jackie Robinson, who broke this 
color barrier 50 years ago , who stood up 
over and over and over again for what 
he believed in, even to bis own peril. I 
cannot even imagine what be must 
have felt going onto a field with people 
calling him everything but a child of 
God. I cannot imagine it. But yet and 
still , he performed quite nicely under 
all of those circumstances. 

Going back to the writer Stephen 
Carter, he says you must do one other 
thing. He says, No. 1, you must discern 
between right and wrong; No. 2 you 
must act, even to your own peril , on 
what is right; but then he says some­
thing else, that you must tell someone 
about it. The reason why he says you 
must tell someone about it is because 
of the fact that in order to change the 
world, in order to change the world , 
you have to tell people what you stood 
for and what you did with regard to 
that. 

And so it is that Jackie Robinson 
told the world. He told the world that 
no matter what, I shall stand up for 
what I believe in. He told the world 
that I will play baseball even under dif­
ficult circumstances. 

But, Mr. Speaker, he had something 
else going for him, too. He had a vision. 
I am sure he had a vision that one day 
every team in the American League, 
every team in the National League 
would have African-American players 
playing great baseball , African-Amer­
ican players sharing rooms with white 
players, African-American players 
doing everything that they could to 
stand up for what they believed in just 
as Jackie Robinson did. And so it is 
with great honor that I stand here in 
support of House Concurrent Resolu­
tion 61. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. WATTS of Oklahoma. Mr. Speak­
er, I say to the gentleman from Mary­
land, that was very well said. 

Mr. Speaker, I yield 3 minutes to the 
gentleman from Arizona [Mr. 
HAYWORTH]. 

Mr. HAYWORTH. I thank my col­
league from Oklahoma for yielding me 
this time and my colleague from Mary­
land who preceded me with his com­
ments. 

Mr. Speaker, I rise in strong support 
of this resolution to honor the memory 
and the legacy of Jack Roosevelt Rob­
inson. A couple of Arizonann offer a 
unique perspective on the life of Jackie 
Robinson. One is former Phoenix 
Mayor Sam Mardian, who grew up in 
the modest Pasadena neighborhood in 
close proximity to Jackie Robinson. 
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In a recent column in the Arizona 

Republic, he spoke of Robinson's 
unique gift not only as a great athlete 
but as one who could reach across bar­
riers, as one who could work to extol 
the virtues of teamwork. And even as 
we recognize that, we dare not, we can­
not pause without reflecting on Robin­
son's incredible athletic gifts. A four­
sport letterman at UCLA. Indeed, base­
ball , ironically, was not his greatest 
sport. But in baseball it is where he 
began to make a difference for this 
land of ours. 

Another recollection comes from an­
other man who now calls Phoenix 
home, former Dodger pitcher Joe 
Black, who joined the Brooklyn organi­
zation after Jackie broke the color line 
and who had the occasion to room with 
Mr. Robinson. Joe Black recalls that 
Jackie 's first words to him were, 
··You 're a big man. Joe. I bet you're 
good in a fight , but we·re not here to 
fight. , 

A personal recollection. My grand­
father spent 50 years in major league 
baseball . He was honored to scout, 
alongside Branch Rickey, many of 
those who would come from the Negro 
leagues into major league baseball. 
And what Jack Robinson brought to 
the game was more than a great phys­
ical ability, it was an incredible ability 
to bring his intellectual capacities, the 
notion of strategy. Indeed, he helped to 
change the face of baseball. The strat­
egy of using his speed to even steal 
home changed the face of baseball just 
as suredly as he broke the color line. 

Mr. Speaker: we rise today to honor 
the memory and legacy of Jackie Rob­
inson, who described himself as an 
eternal optimist. He did so in one of 
the most difficult moments in our his­
tory. In the wake of the assassination 
of Dr. Martin Luther King, Jr., Jack 
Roosevelt Robinson said, I am an eter­
nal optimist and I believe some good 
will come even of this tragedy. 

Jack Robinson was one who was a 
pioneer in many areas. He stood 
unafraid to speak the truth as he saw 
it, active in both major political par­
ties, and it is that eloquence, that abil­
ity and, yes, that pioneer spirit that we 
honor today. 

Mr. Speaker, to his widow Rachel, to 
his family and most of all to the people 
of the United States of America, we go 
on record today proud to honor the leg­
acy of Jack Roosevelt Robinson. 

Mr. CUMMINGS. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, I want to thank the 
gentleman from Arizona who just 
spoke for his comments. He said some­
thing that I would like to just piggy­
back on just a bit. 

So often out of difficult cir­
cumstances come great things. I think 
that when you look at what Jackie 
Robinson did and coming through the 
difficulty that he did come through, 
the fact is, is that he opened the doors 

for so, so many. I would venture to 
guess that the 39 members of the Black 
Caucus, the Congressional Black Cau­
cus, owe a great debt of gratitude to 
this great man, for he did open many 
doors. But he did it through pain. I 
think that if we are to learn anything 
from this great man we should learn 
that through pain, a lot of times come 
great things. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. WATTS of Oklahoma. Mr. Speak­
er, I yield 2 minutes to the g·entleman 
from Arizona [Mr. SHADEGG]. 

Mr. SHADEGG. Mr. Speaker, I thank 
the gentleman for yielding me this 
time, and I thank and compliment all 
of those involved in this great discus­
sion this afternoon. 

Jackie Robinson played his first 
major league baseball game on April 
15, 1947. That was 7 years before the Su­
preme Court's historic decision in 
Brown versus Board of Education. It 
was 18 years before the voter registra­
tion drives in Selma, AL. It was 16 
years before Martin Luther King's fa­
mous ''I have a dream" speech. And it 
was 18 years before passage of the Vot­
ing Rights Act of 1965. 

It was 1 year before President Tru­
man ordered the integration of the 
United States Army and 21 years before 
Arthur Ashe would become the first 
black man to win the U.S. Open men·s 
sing·les title. It was 16 years before Mi­
chael Jordan was born and 50 years be­
fore Tiger Woods, to the pride of mil­
lions this weekend, became the first 
black man to win the Master's golf 
tournament. 

Jackie Robinson and baseball were at 
the forefront of America's race rela­
tions. As baseball went, I am proud to 
say, so too has gone the country, slow­
ly improving· race relations and moving 
toward equality for all Americans re­
gardless of color. Children growing up 
in the late 1940's and the early 1950's 
could look to Jackie Robinson and to 
his Dodger teammates and witness 
firsthand black and white working to­
gether, being part of a common team. 
And while there remained much 
progTess to be made after Jackie Rob­
inson integrated baseball and much 
progress still to be made today, a 
major step had been taken. 

When Jackie Robinson and Branch 
Rickey showed the courage to chal­
lenge baseball and America, to reevalu­
ate American racial policy, they helped 
start a movement that continues to 
this day. While much progress remains 
to be made in today's race relations, 
we have made great strides in the last 
50 years, strides that would not have 
been possible but for heroes like Jackie 
Robinson and others similar. 

I join the gentleman and am pleased 
to support this resolution and am 
proud to be a part of this effort. 

Mr. CUMMINGS. Mr. Speaker, I yield 
3 minutes to the distinguished gen-

tleman from Philadelphia, PA [Mr. 
FATTAH]. 

Mr. FATTAH. Mr. Speaker, I thank 
the gentleman from Maryland for 
yielding me this time, and I rise in sup­
port of our attempt to honor the life 
and legacy of this great African Amer­
ican. 

I am reminded, however, that as we 
come to honor Jackie Robinson, we 
should be clear what brought him to 
the opportunity to play major league 
baseball. It was in its own way an af­
firmative action program in which he 
was sought out, brought in to deal with 
the fact that African-Americans had 
been ex cl ucled from the opportunity to 
play in major league baseball. If it 
were not for the active effort to include 
him, then we would not be here today 
honoring him, and as we honor him as 
a nation, we should think about the 
other doors that are sometimes locked 
to persons of color because, for what­
ever reason people are unable to get 
past prejudices, to deny people access 
to law school and medical school, to 
colleges, college preparatory schools, 
to deny them access to contracts and 
employment opportunities. 

We know all too well that the racism 
that existed that prevented Jackie 
Robinson from being able to play and 
others who were even more qualified 
than him perhaps and were denied the 
opportunity to play in major leag·ue 
baseball at that time has not evapo­
rated totally in this country over the 
last 50 years. 

So I come to the floor to join my 
voice to the voices of others, but I 
want to remind us that as we pay hom­
age to Jackie Robinson and as we mar­
vel at the ability of a Tiger Woods, we 
should know that they represent the 
reality that Americans of every color 
and persuasion have gifts given to 
them by the Creator and are capable if 
they are given the opportunity. We 
should continue as a Congress to try to 
find ways to open those doors of oppor­
tunities so that these young people and 
people like them can continue to cre­
ate a circumstance in which we can all 
be proud. 

Mr. Speaker, I want to thank the 
gentleman from Maryland, and thank 
my colleagues from the other side of 
the aisle. I hope that as we vote to 
honor Jackie Robinson, we will not 
vote to close doors of opportunity to 
other young people those same doors 
that we today rise to congratulate and 
recognize the accomplishments of this 
gTeat African-American. . 

Mr. CUMMINGS. Mr. Speaker, I yield 
myself the balance of my time. 

As I close Mr. Speaker, I just want 
to go back to something that the dis­
tinguished gentleman from Pennsyl­
vania just talked about. He talked 
about the fact that there had been 
doors closed ove and over again to 
people of African-American descent. 
And there have been doors closed to 
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many immigrants that have come to 
this country. As I sat there listening to 
what he had to say I could not help 
but be reminded of my childhood as a 
young boy in south Baltimore, where 
we did not have many opportunities. 
We did not play on grass. We played on 
asphalt. I will never forget looking up 
to a Jackie Robinson and saying there 
is a man who looks like me , who looks 
like my father, there is a man who 
came from the same kind of neighbor­
hood that I came from , there is a man 
who is doing it, and so I know that I 
can do it, too. That was very signifi­
cant for me. 

I shall never forget standing and 
singing in class in elementary school , 
"My country, tis of thee , sweet land of 
liberty, of thee I sing." And then I 
asked the question but am I singing 
for a dream that can be fulfilled? Am I 
singing for a dream like a Jackie Rob­
inson? 

Mr. Speaker, I would submit to the 
Members of this great Congress that it 
is people like Jackie Robinson that 
stood up for little boys and girls all 
over our country. 

0 1445 
When they looked at Jackie Robin­

son, they said to themselves, "He looks 
like me, he comes from my same kind 
of neighborhood, he stands up like my 
father , he looks like my father , and if 
he can do it , so can I. " 

And so it is that it is only fitting 
that on this 50th anniversary that we 
pause, and sometimes, Mr. Speaker, it 
is so important that we simply pause 
in our lives to take a moment to recog­
nize great people, that we pause out of 
our busy schedules and say , wait a 
minute, time out; let us take a mo­
ment to realize and recognize what a 
great man did. 

So to Jackie Robinson, who is not 
here , but I do believe that he is here in 
spirit, wherever he is, Jackie Robinson 
I say to him, thank you , thank you for 
standing up, thank you for being an ex­
ample, thank you for being someone 
that little boys and little girls could 
follow and who can say that you were 
a true role model. Thank you for being 
a role model. Thank you for not taking 
a walk and saying to our young people 
that I will not be a role model , that I 
am not a role model. You were a role 
model. 

So we say to him today, thank you, 
thank you for lifting us up, thank you 
for all of us who are now in our 40s, 50s, 
and 60s, thank you for being that ex­
ample, thank you for bridging the gap. 
Thank you for building bridges so that 
we reach out to one another and say we 
too are America and so that when little 
children sing, my country 'tis of thee, 
sweet land of liberty, so that when 
they sing those wonderful songs about 
this patriotic world that we live in, 
this country that we live in, they can 
too stand there and say that I can too 

succeed, that I can too be powerful , 
that I can too make a difference. 

Mr. Speaker, I yield back the balance 
of my time. 

Mr. WATTS of Oklahoma. Mr. Speak­
er, I yield myself such time as I may 
consume. 

Jackie Robinson said, 
Life is not a spectator sport. If you're 

going to spend your whole life in the grand­
stands just wa t ching what goes on , in my 
opinion you 're wasting your life . 

Mr. Speaker, Mr. Robinson did not 
waste his life. He inspired the lives of 
others. He carried the weight of the 
world on his shoulders on April 15, 1947, 
to make America better. He carried the 
weight of the world on his shoulders in 
order to raise the conscious level of the 
American people concerning injustices 
of our grea t Nation at the time, and be­
cause Jackie Robinson became better, 
not bitter he challenged us all to be 
our best. 

Mr. Speaker, I urge unanimous sup­
port for this resolution. 

Mr. FRANKS of New Jersey. Mr. Speaker, 
today I join my colleagues in honoring a real 
American hero-a man who changed the face 
of baseball and inspired so many others to 
break down barriers. Fifty years ago this 
week, Jackie Robinson walked onto Ebbets 
Field, wearing his Brooklyn Dodgers uniform 
and before a crowd of 26,623 fans, became 
the first African-American to play major league 
baseball. For young people today, it's probably 
hard to imagine a time when the color of your 
skin could keep you from fulfilling your dream 
of playing professional ball. But for half a cen­
tury, America's most beloved past time had 
been off limits to anyone who was not white. 

When Jackie Robinson took to the field that 
day, it marked a turning point in American his­
tory. As Jackie Robinson's wife, Rachel, later 
wrote: "I think the single most important im­
pact of Jack's presence was that it enabled 
white baseball fans to root for a black man, 
thus encouraging more whites to realize that 
all our destinies were inextricably linked." 
Jackie Robinson's major league debut was a 
triumph for a naturally gifted athlete who grew 
up in Pasadena, CA, and excelled in every 
sport he tried. He was an all-American in bas­
ketball and broke the long jump record. During 
his time at UCLA, he also became a star foot­
ball player. 

When World War II broke out, Robinson 
·joined the Army and was commissioned a sec­
ond lieutenant. Despite his outstanding athletic 
ability and commissioned officer status, Robin­
son came face-to-face with the harsh reality of 
a segregated America. He was denied an op­
portunity to play on either the Army's football 
or baseball teams. When he personally chal­
lenged the so-called Jim Crow laws that pro­
hibited Blacks from sitting in the front of a bus, 
Robinson faced a court martial. Although, he 
was found innocent, his Army career was 
soon over. 

After his military service, Jackie Robinson 
returned to his first love, baseball, joining the 
Kansas City Monarchs of the Negro American 
League. When the Dodgers' general manager 
Branch Rickey recruited him for the major 
leagues, Robinson was not the most famous 

or talented of the Negro league players. But 
Rickey saw in Jackie Robinson a man of great 
courage and conviction, someone who could 
stand up to adversity and tum the other cheek 
to those who were out to destroy his career 
and the dreams of all African-Americans. 

Over and over again Robinson was put to 
the test. He faced the boos, the racial slurs, 
and even death threats from many fans. Even 
the other players were far from supportive. 
Some of Jackie's own teammates threatened 
to strike. And, once on the field, players dug 
their spikes into him as they slid into base. 
Pitchers baited him by throwing balls directly 
at his head. Jackie Robinson responded say­
ing, "I'm not concerned with you liking me or 
disliking me. All I ask is that you respect me 
as a human being." 

Jackie Robinson had to put up with other in­
dignities as well. He couldn't stay in the same 
hotels as his teammates or join them for a 
meal at many restaurants. In some cities, he 
had to drink from colored only water fountains 
and catch a ride in colored only cabs. 
Throughout it all, Jackie Robinson resisted the 
temptation to strike back. He let his actions on 
the field speak for themselves. By the end of 
his first season, his power hitting and aggres­
sive base running earned him the Rookie of 
the Year honor as he led the Dodgers' to the 
National League Pennant. 

Jackie Robinson went on to be the spark 
that ignited the great Dodger teams of the 
1950's. He batted .300 or better 6 years in a 
row and led the National League in stolen 
bases during two seasons. He was the Na­
tional League's Most Valuable Player in 1949 
with a batting average of .342. And then, in 
1962, he was inducted into the Baseball Hall 
of Fame. Years later, in 1987, the National 
League Rookie of the Year Award was re­
named in his honor. 

Mr. Speaker, Jackie Robinson was a great 
ball player, but as we celebrate his achieve­
ments on the field, we must also remember 
the contributions he made to the American 
way of life. Jackie Robinson put his own fears 
aside, stood up to bigotry and hatred, and he 
triumphed. His remarkable achievement has 
been a rallying cry to confront all forms of 
prejudice. Jackie Robinson's legacy is still visi­
ble today in the faces of the young boys and 
girls of all different colors who dream of be­
coming a professional athlete or of achieving, 
in some other way, their own special place in 
history. 

In the words of Jackie Robinson "a life is 
not important except in the impact it has on 
other lives." Jackie Robinson's life can serve 
as an inspiration to all of us, both young and 
old, that through hard work and determination 
we can overcome any obstacles and break 
down what appear to be insurmountable bar­
riers. 

Mr. SMITH of New Jersey. Mr. Speaker, on 
this 50th anniversary of Jackie Robinson's 
major league debut, I am proud to say that I 
am and always have been a fan of Jackie 
Robinson . Not just for his athletic prowess, but 
for what I believe is his greatest achievement: 
his ability to keep his eye on the goal of play­
ing baseball and doing his best in the face of 
the catcalls, the hissing, and the jeers. 

With all the societal pressures placed on 
him, Jackie Robinson breathed life to the idea 
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of community and equality; and proved to his 
contemporaries that the only color that 
mattered to him was Dodger blue. But more 
importantly, he made sure he was judged not 
by the petty mans' standard of skin color, but 
by the higher standard of merit, performance, 
ability, tenacity, and perseverance. 

No doubt, Jackie Robinson had tough times 
and dreary days throughout his career. His gift 
to baseball and, indeed, to America, was his 
sensibility to see past the setbacks, the bi­
ases, the bigotry, and the prejudices directed 
at him and focus on the enormous task of 
playing baseball, well, and proving that shades 
of skin color do not make the player or the 
man. 

In high school, I was on the track and field 
team, and now, as many of my colleagues 
know, I play annually on the Republican base­
ball team. I cherish those times on the field. 
It's hard to imagine that, before Jackie Robin­
son broke the color barrier, so many were ex­
cluded from the opportunities and rewards that 
playing organized and professional sports pro­
vide us. Some of life's greatest skills-team­
work, stick-to-itiveness, determination, dili­
gence and comradery-are learned and rein­
forced on the ball field, and to have excluded 
an entire race from our national pastime is un­
conscionable. 

I have four children, Mr. Speaker, who, like 
myself, have a passion for sports. Every sport 
my children participate in, from baseball-that 
would be my son, Chris-to lacrosse-my 
daughter Melissa-to soccer-my son Mike 
and my youngest daughter, Elyse, is a lesson 
in unity and selflessness. And no one lived 
that lesson better than Jackie Robinson. With 
two out and one on in scoring position, and 
your teammate coming to the plate for the 
possible game winning RBI , you stand and 
root him on. And your teammate isn't Jackie, 
the African-American kid, he is Jackie, your 
friend, and the best darn player on the team. 

Each time my children step on to a field with 
their teammates and I see the matching colors 
of their jerseys worn by a vibrant mix of eth­
nicity and race, I know that we are getting 
closer to an equal and unified society. I thank 
Jackie Robinson for breaking the color barrier 
and laying the foundation. Yet, I know Jackie 
Robinson would be disappointed in all of us if 
we didn't finish what he so courageously 
began. By remembering and honoring him 
today we rededicate ourselves and our nation 
to equality and liberty and justice for all. 

Mr. PAYNE. Mr. Speaker, last night I had 
the honor of attending the ceremony at Shea 
Stadium marking the 50.th anniversary of Jack­
ie Robinson's first game with the Brooklyn 
Dodgers. 

Not only was Jackie Robinson a great ath­
lete, he was a man of amazing courage and 
grace who served as a powerful role model to 
so many of us growing up in that era. 

I recall vividly when I was a young boy the 
excitement among my friends as we followed 
the career of Jackie Robinson. In fact, in 
1946, when he was still with the International 
League, he played in Jersey City, which is 
now in my congressional district, before a 
wildly enthusiastic crowd of 26,000 cheering 
fans. 

He led the Dodgers to six National League 
pennants and a World Series championship in 

1955. Over the course of his maj~:>r league ca­
reer, he was named to six all-star teams. He 
distinguished himself by winning a batting title, 
leading the league in stolen bases, and win­
ning a Most Valuable Player Award. 

I had the opportunity to see Jackie Robin­
son play the year he broke the color barrier, 
194 7. For African-Americans, his accomplish­
ments were a source of great pride and hope 
for the future. 

Last night many of those who knew Jackie 
Robinson best, his former teammates and col­
leagues, testified to his strength and persever­
ance under enormous day to day pressure. 
Sadly, that strain took a personal toll which 
undoubtedly led to his medical problems and 
premature death. 

I recall that in 1972, the year which marked 
the 25th anniversary of his debut in the major 
leagues, a special tribute was, at long last, 
given in his honor. At that ceremony, he 
looked beyond the accolades given to him 
personally, and spoke out in behalf of future 
opportunities for other African-Americans. He 
said that our mission would not be complete 
until an African-American was given the op­
portunity to become a manager, a privilege 
which he was never offered despite his obvi­
ous talent and ability. He put his sentiments in 
these words: "I will be even more pleased 
when I can look at the third-base coaching 
box and see a black manager. I'd like to live 
to see a black manager." 

Jackie Robinson never got his wish. He died 
9 days later. 

As President Clinton noted last night, our 
Nation can best honor Jackie Robinson's leg­
acy by striving to become a society where we 
all work together in a spirit of harmony and a 
shared vision for the future. 

Mr. Speaker, as we remember the -remark­
able legacy of Jackie Robinson, let us also re­
solve to honor the lessons he so eloquently 
taught us. 

Mr. WATTS of Oklahoma. Mr. Speak­
er, I yield back the balance of my time. 

The SPEAKER pro tempore. The 
question is on t he motion offered by 
the gentleman from California [Mr. 
HORN] that the House suspend the rules 
and agree to the concurrent resolution , 
House Concurrent Resolution 61. 

The question was taken. 
Mr. WATTS of Oklahoma. Mr. Speak­

er, on that I demand the yeas and nays. 
The yeas and nays were ordered. 
The SPEAKER pro tempore. Pursu­

ant to clause 5 of rule I and the Chair's 
prior announcement, further pro­
ceedings on this motion will be post­
poned. 

GENERAL LEA VE 
Mr. WATTS of Oklahoma. Mr. Speak­

er, I ask unanimous consent that all 
Members may have 5 legislative days 
in which to revise and extend their re­
marks and include extraneous material 
on House Concurrent Resolution 61. 

The SPEAKER pro tempore (Mr. 
UPTON). Is there objection to the re­
quest of the gentleman from Okla­
homa? 

There was no objection. 

DOS PALOS LAND TRANSFER 
Mr. SMITH of Oregon. Mr. Speaker, I 

move to suspend the rules and pass the 
bill (H.R. 111) to authorize the Sec­
retary of Agriculture to convey a par­
cel of unused agricultural land in Dos 
Palos, CA, to the Dos Palos Ag Boost­
ers for use as a farm school, as amend­
ed. 

The Clerk read as follows: 
R.R. 111 

B e it enacted by the Senate and House of Rep­
resentatives of the United States of America in 
Congress assembled, 
SECTION 1. LAND CONVEYANCE, UNUSED AGRI­

CULTURAL LAND, DOS PALOS, CALI­
FORNIA 

(a) CONVEYANCE.-ln accordance with the 
provisions of this section, the Secretary of 
Agriculture shall convey to the Dos Palos Ag 
Boosters of Dos Palos, California, all right , 
title, and interest of the United States in 
and to a parcel of real property (including 
improvements thereon) held by the Sec­
retary that consists of approximately 22 
acres ancl is located at 18296 Elign Avenue, 
Dos Palos, California, to be used as a farm 
school for the education and training of stu­
dents and beginning farmers regarding farm­
ing. The conveyance shall be final with no 
futlire liability accruing to the Secretary of 
Agriculture. 

(b) CONSIDERATJON.-As consideration for 
the conveyance under suusection (a), the 
transferee shall pay to the Secretary an 
amount equal to t he fair market value of the 
pareel conveyed under subsection (a). 

(C) ALTERNATIVE TRANSFEREE.-At the re­
quest of the Dos Palos Ag Boosters, the Sec­
retary may make the conveyance under sub­
section (a) to the Dos Palos School District. 

(d) DETERMINATION OF FAIR MARKET VALUE 
AND PROPERTY DESCRIPTION.-The Secretary 
shall determine the fair market value of the 
parcel to be conveyed under subsection <a) . 
The exact acreage and legal description of 
the parcel shall be determined by a survey 
satisfactory to the Secretary. The cost of 
any such survey shall be borne by the trans­
feree. 

(e) ADDITIO AL TERMS AND CONDITIONS.­
The Secretary may require such additional 
terms and conditions in connection with the 
conveyance under this section as the Sec­
retary considers appropriate to protect the 
interests of the United States. 

The SPEAKER pro tempore. Pursu­
ant to the rule, the gentleman from Or­
eg·on [Mr. SMITH] and the gentleman 
from Texas [Mr. STENHOLM] each will 
control 20 minutes. 

The Chair recognizes the gentleman 
from Oregon [Mr. SMITH]. 

Mr. SMITH of Oregon. Mr. Speaker, I 
yield myself such time as I may con­
su1ne. 

Mr. Speaker, H.R. 111 authorizes the 
Secretary of Agriculture to sell 22 
acres of land in Dos Palos, CA, to a 
nonprofit group, the Dos Palos Ag 
Boosters, to establish a farm school to 
teach middle and high school students 
how t o farm. The transfer will be a sale 
based upon fair market value of a par­
cel of land to be determined by the 
USDA's farm service agency. 

I think that identifies the legisla­
tion , Mr. Speaker. 

Mr. Speaker, I reserve the balance of 
my time. 
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Mr. STENHOLM. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, I rise in support of R.R. 
111, as amended, which authorizes the 
Secretary of Agriculture to convey for 
fair market value a parcel of unused 
agricultural land in Dos Palos, CA, to 
the Dos Palos Ag Boosters for use as a 
farm school for local high school and 
middle school students. Passage of this 
bill will achieve a couple of worthy 
goals: 

First, it will ensure that this land re­
mains in agricultural use; second, it 
will educate and train students and be­
ginning farmers by giving them the 
hands-on experience necessary to suc­
ceed. The students and beginning farm­
ers will learn firsthand about irrig·a­
tion ancl conservation methods, inte­
grated pest management, agricultural 
marketing and administration. This 
bill will help these students learn to 
appreciate the hard work that goes 
into producing our Nation's food sup­
ply and may get a few of them off to a 
good start as farmers. 

I would note that this bill is vir­
tually identical to legislation that 
passed the House last Congress. The 
minor and technical changes that we 
incorporate in the bill today are 
changes requested by the administra­
tion. The administration in a prior 
statement of administrative policy in­
dicated that they supported the objec­
tives of R.R. 111 but would seek per­
fecting ·amendments in the Senate. In 
the interests of expediting consider­
ation of R.R. 111 in the other body in 
order to get it to the President's desk 
as soon as possible, we have included in 
the administration's minor technical 
changes in the version of R.R. 111 we 
are considering today. With these 
changes the administration strongly 
supports R.R. 111. 

I urge my colleagues to support this 
legislation. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. SMITH of Oregon. Mr. Speaker, I 
yield as much time as he may consume 
to the gentleman from California [Mr. 
CONDIT], who is a chief sponsor of the 
bill. 

Mr. CONDIT. Mr. Speaker, I will take 
just a moment. I simply want to thank 
the Committee on Agriculture, the 
chairman of the committee, the rank­
ing member, the gentleman from Texas 
[Mr. STENHOLM], for expediting this bill 
and making sure we got it through 
here. We had a minor problem, and 
they worked very hard to work it out, 
and I appreciate it very much, and the 
gentleman from Texas [Mr. STENHOLM] 
has explained the bill. It is a straight­
forward bill, and I hope that all Mem­
bers wili join me in supporting R.R. 111 
when it comes to a vote. 

Mr. STENHOLM. Mr. Speaker, I have 
no further requests for time, and I 
yield back the balance of my time. 

Mr. SMITH of Oregon. Mr. Speaker, I 
have no further speakers. I, too, yield 
back the balance of my time. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Oregon [Mr. 
SMITH] that the House suspend the 
rules and pass the bill, R.R. 111, as 
amended. 

The question was taken; and (two­
thirds having voted in favor thereof) 
the rules were suspencled and the bill, 
as amended, was passed. 

The title of the bill was amended so 
as to read: "A bill to provide for the 
conveyance of a parcel of unused agri­
cultural land in Dos Palos, California, 
to the Dos Palos Ag Boosters for use as 
a farm school. " 

A motion to reconsider was laid on 
the table. 

GENERAL LEA VE 
Mr. SMITH of Oregon. Mr. Speaker, I 

ask unanimous consent that all mem­
bers have 5 legislative days in which to 
revise and extend their remarks on the 
bill just passed. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen­
tleman from Oregon? 

There was no objection. 

ANNOUNCEMENT BY THE SPEAKER 
PRO TEMPORE 

The SPEAKER pro tempore. Debate 
has concluded on all motions to sus­
pend the rules. 

Pursuant to clause 5 of rule I, the 
Chair will now put the question on 
each motion to suspend the rules on 
which further proceedings were post­
poned earlier today in the order in 
which that motion was entertained. 

Votes will be taken in the following 
order: 

R.R. 607, by the yeas and nays; 
House Concurrent Resolution 61 , by 

the yeas and nays. 
The Chair will reduce to 5 minutes 

the time for any electronic vote after 
the first such vote in this series. 

HOMEOWNERS INSURANCE 
PROTECTION ACT 

The SPEAKER pro tempore. The 
pending business is the question of sus­
pending the rules and passing the bill, 
R.R. 607, as amended. 

The Clerk read the title of the bill. 
The SPEAKER pro tempore. The 

question is on the motion offered by 
the gentleman from Iowa [Mr. LEACH] 
that the House suspend the rules and 
pass the bill, R.R. 607, as amended, on 
which the yeas and nays are ordered. 

The vote was taken by electronic de­
vice, and there were- yeas 421, nays 7, 
not voting 4, as follows: 

Abercrombie 
Ackerman 
Aderholt 
Allen 
Andrews 
Archer 
Armey 
Bachus 
Baei;ler 
Baker 
Baldacci 
Ballenger 
Barcia 
Barr 
Barrett (NE) 
Barrett (Wll 
Bartlett 
Barton 
Bass 
Batem n 
Beceri·a 
Bentsen 
B reuter 
Berman 
Berry 
Bil bray 
Bilirakis 
Bishop 
Blagojevich 
Bliley 
Blumenauer 
Blunt 
Boehlert 
Boehner 
Bonilla 
Boni or 
Bono 
Borski 
Boswell 
Boucher 
Boyd 
Brady 
Brown (CAJ 
Brown <FL) 
Brown (OHJ 
Bryant 
Bunning 
Burr 
Burton 
Buyer 
Callahan 
Calvert 
Camp 
Canady 
Cannon 
Capps 
Cardin 
Carson 
Castle 
Chabot 
Chambliss 
Chenoweth 
Christensen 
Clay 
Clayton 
Clement 
Clyburn 
Coble 
Coburn 
Collins 
Combest 
Condit 
Conyers 
Cook 
Cooksey 
Cox 
Coyne 
Cramer 
Crapo 
Cubln 
Cummings 
Cunningham 
Danner 
Davis (FL) 
Davis (IL) 
Davis (VA) 
Deal 
D Fazio 
DcGette 
Delahunt 
De Lauro 
Dellums 
Deutsch 
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[Roll No. 80] 
YEAs--421 

Dlaz-Balart 
Dickey 
Dicks 
Dixon 
Doggett 
Dooley 
Doyle 
Dreier 
Duncan 
Dunn 
Edwards 
Ehlers 
Ehrlich 
Emerson 
Engel 
Engllsh 
Ensign 
Eshoo 
Etheridge 
Evans 
Everett 
Ewing 
Farr 
Fattah 
Fawell 
Faz,lo 
Fi Iner 
Flake 
Foglietta 
Foley 
Forbes 
Ford 
Fowler 
Fox 
Frank (MAJ 
Franks <NJ) 
Frelinghuysen 
Frost 
Furse 
Gallegly 
Ganske 
Gejdenson 
Gekas 
Gephardt 
Gibbons 
Gilchrest 
Gillmor 
Gilman 
Gonza lez 
Goode 
Good latte 
Goodling 
Gordon 
Goss 
Graham 
Granger 
Green 
Greenwood 
Gutierrez 
Oatknecht 
Hall (OH) 
Hall (TX) 
Hamilton 
Hansen 
Harman 
Hastert 
Hastings (FL) 
Hastings (WA> 
Hayworth 
Hefley 
Hefner 
Herger 
Hilleary 
Hilliard 
Hinchey 
Hinojosa 
Hobson 
Hoekstra 
Holden 
Hooley 
Horn 
Hostettler 
Houghton 
Hoyer 
Huh;hof 
Hunter 
Hutchinson 
Hyde 
Inglis 
ls took 
Jackson (IL) 
Jackson-Lee 

(TX) 

Jefferson 
Jenkins 
John 
Johnson (CT) 
Johnson (WI) 
Johnson , E. B. 
Johnson , Sam 
Jones 
Kanjorski 
Kaptm· 
Kasi ch 
Kelly 
Kennedy (MA) 
Kennedy (Rl) 
Kennelly 
Kil dee 
Kilpatrick 
Kim 
Kind <WIJ 
King iNYJ 
Kingston 
Kleczka 
Klink 
Klug 
Knollenberg 
Kolbe 
Kucinlch 
LaFalce 
LaHood 
Lampson 
Lantos 
Largent 
La Lb am 
LaTourette 
Lazio 
Leach 
Levin 
Lewis (CAJ 
Lewis (GA> 
Lewis (KY) 
Linder 
Lipinski 
Livingston 
LoBiondo 
Lofgren 
Lowey 
Lucas 
Luther 
Maloney (CT) 
Maloney (NY) 
Manton 
Manzullo 
Markey 
Martinez 
Mascara 
Matsui 
McCarthy (MO) 
McCarthy (NY) 
McColl um 
McCrery 
Mc Dade 
McDermott 
McGovern 
McHale 
McHugh 
Mclnnis 
Mcintosh 
Mcintyre 
McKean 
McKinney 
McNulty 
Meehan 
Meek 
Menendez 
Metcalf 
Mica 
Millender-

McDonald 
Miller (CAJ 
Miller (FLJ 
Minge 
Mink 
Moakiey 
Molinari 
Mollohan 
MorlJ.n (KS) 
Moran (VA) 
Morella 
Mw·tha 
Myrick 
Nadler 
Neal 
Nethercutt 
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Neumann 
Ney 
Northup 
Norwood 
Nusi;le 
Oberstar 
Obey 
Olver 
Ortiz 
Owens 
Oxley 
Pa.ckard 
Pallone 
Pappas 
Parker 
Pascrell 
Pa.star 
Paxon 
Payne 
Pease 
Peterson (MN) 
Peterson <PA) 
Petri 
Pickerlng 
Pickett 
Pitts 
Pombo 
Pomeroy 
Porter 
Portman 
Pui;hard 
Price (NC) 
Pryce <OH) 
Qulnn 
Rada.novich 
Rahall 
Ramstad 
Rangel 
Regula 
Reyes 
Riggs 
Rlley 
Rivers 
Roemer 
Rogan 
Rogers 
Rohrabacher 
Ros-Lehtinen 

Campbell 
Crane 
De Lay 

Costello 
Dlngell 

Rothman 
Roukema 
Roybal-All<u'd 
Royce 
Rush 
Ryun 
Sabo 
Salmon 
Sanchez 
Sanders 
Sandlin 
Sanford 
Sawyer 
Saxton 
Schaefer. Dan 
Schaffer. Bob 
Schumer 
Scott 
Seni;enbrenner 
Serrano 
Sesi;lons 
Shad egg 
Shaw 
Shays 
Sherman 
Shimkus 
Shuster 
Sl1:1l1:1ky 
Skaggs 
Skeen 
Skelton 
Slaughter 
Smith (Mll 
Smith (NJ) 
Smith <OR> 
Smith (TX) 

mlth . Adam 
Smith, Linda 

nowbarger 
Snyder 
Solomon 
Souder 
Spence 
Spratt 
Stabenow 
Stark 
Stearns 
Stenholm 

NAYS-7 

Dool1ttle 
IDB 
Paul 

NOT VOTING--4 
Pelosi 
Schiff 
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Stokes 
Strickland 
Stump 
Stupak 
Sununu 
Talent 
Tanner 
Tauscher 
Tauzin 
Taylor (MS) 
Taylor (NC) 
Thomas 
Thompson 
Thornberry 
Thune 
Thw·man 
Tiahrt 
Tierney 
Torres 
Towns 
Traflcant 
Turner 
Upton 
Velazquez 
Vento 
Viscloi;ky 
Walsh 
Wamp 
Waters 
Watkins 
Watt (NC) 
Watts (O K) 
Waxman 
Weldon (FL) 
Weldon CPA> 
Weller 
Wexler 
Weygand 
White 
Whitfield 
Wicker 
Wise 
Wolf 
Woolsey 
Wynn 
Yates 
Young <AK> 
Young (FL) 

Scarborough 

Mr. CRANE changed his vote from 
"yea" to •·nay." 

Mr. KENNEDY of Rhode Island and 
Mr. ROYCE changed their vote from 
'·nay' to' yea." 

So (two-thirds having voted in favor 
thereof) the rules were suspended and 
the bill, as amended, was passed. 

The result of the vote was announced 
as above recorded. 

The title of the bill was amended so 
as to read: ''A bill to amend the Real 
Estate Settlement Procedures Act of 
1974 to require notice of cancellation 
rights with respect to private mortgage 
insurance which is required as a condi­
tion of entering into certain federally 
related mortgage loans and to provide 
for cancellation of such insurance, and 
for other purposes.". 

A motion to reconsider was laid on 
the table. 

ANNOUNCEMENT BY THE SPEAKER 
PRO TEMPORE 

The SPEAKER pro tempore (Mr. 
UPTON). Pursuant to the provisions of 

clause 5 of rule I, the Chair announces 
that he will reduce to a minimum of 5 
minutes the period of time within 
which a vote by electronic device may 
be taken on the additional motion to 
suspend the rules on which the Chair 
has postponed further proceedings. 

HONORING THE LIFETIME 
ACHIEVEMENTS OF JACKIE ROB­
INSON 

The SPEAKER pro tempore. The 
pending business is the question of sus­
pending the rules and agreeing to the 
concurrent resolution, House Concur­
rent Resolution 61. 

The Clerk read the title of the con­
current resolution. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from California [Mr. 
HORN] that the House suspend the rules 
ancl agree to the concurrent resolution, 
House Concurrent Resolution 61, on 
which the yeas and nays are ordered. 

The vote was taken by electronic de­
vice, and there were-yeas 427, nays 0, 
not voting 5, as follows: 

Abercrombie 
Ackerman 
Aderholt 
Allen 
Andrews 
Archer 
Armey 
Bachus 
Baesler 
Baker 
Baldacci 
Ballenger 
Barcia 
Barr 
Barrett (NE) 
Barrett (WI) 
Bartlett 
Barton 
Bass 
Bateman 
Becerra 
Bent.sen 
Bereuter 
Berman 
Berry 
Bil bray 
Bilirakis 
Bishop 
Blagojevich 
Illlley 
Blumenauer 
Blunt 
Boehlert 
Boehner 
Bonilla 
Boni or 
Bono 
Borski 
Boswell 
Boucher 
Boyd 
Brady 
Brown <CA) 
Brown (FL) 
Brown (OH) 
Bryant 
Bunning 
Burr 
Burton 
Buyer 
Callahan 
Calvert 
Camp 
Campbell 
Canady 

[Roll No. 81] 
YEAS-427 

Cannon 
Capps 
Cardin 
Carson 
Castle 
Chabot 
Chambliss 
Chenoweth 
Christensen 
Clay 
Clayton 
Clement 
Clyburn 
Coble 
Coburn 
Collins 
Combest 
Conctit 
Conyers 
Cook 
Cooksey 
Cox 
Coyne 
Cramer 
Crane 
Crapo 
Cub in 
Cummings 
Cunningham 
Dauner 
Davis (FL) 
Davls (IL) 
Davis (VA) 
Deal 
De Fazio 
DeGette 
Delahunt 
DeLaw·o 
De Lay 
Dell urns 
Deutsch 
Diaz-Balart 
Dickey 
Dicks 
Dixon 
Doggett 
Dooley 
Doolittle 
Doyle 
Dreier 
Duncan 
Dunn 
Edwards 
Ehlers 
Ehrlich 

Emerwn 
Engel 
English 
Ensign 
Eshoo 
Etheridge 
Evans 
Everett 
Ewing 
Farr 
Fattah 
Fawell 
Fazio 
Fi Iner 
Flake 
Foglletta 
Foley 
Forbes 
Ford 
Fowler 
Fox 
Frank (MA) 
Franks (NJ) 
Frelinghuysen 
Frost 
Furse 
Gallegly 
Ganske 
Gejdenson 
Gekas 
Gephardt 
Gibbons 
Gilchrest 
Gillmor 
Oilman 
Gonzalez 
Goode 
Good latte 
Goodling 
Gordon 
Goss 
Graham 
Granger 
Green 
Greenwood 
Gutierrez 
Gutknecht 
Hall (OH) 
Hall (TX) 
Hamilton 
Hansen 
Harman 
Hastert 
Hastings (FL) 
Hastings (WA l 

Hayworth 
Hefley 
Hefne1' 
Herger 
Hill 
Hilleary 
Hilliard 
Hinchey 
Hinojosa 
Hobson 
Hoekstra 
Holden 
Hooley 
Horn 
Hostettler 
Houghton 
Hoyer 
Hulshof 
Hunter 
Hutchinson 
Hyde 
Inglis 
ls took 
Jackson (IL) 
Jackson-Lee 

<TX) 
Jefferson 
Jenkins 
John 
Johnson <CT) 
Johm;on <Wll 
Johnson. E. B. 
Johnson . Sam 
Jones 
Kanjorski 
Kaptur 
Kasi ch 
Kelly 
Kennedy (MAJ 
Kennedy (Rll 
Kennelly 
Kil dee 
Kilpatrick 
Kim 
)(jud (WI) 
King (NY) 

Kingston 
Kleczka 
Klink 
Klug 
Knollenberg 
Kolbe 
Kuclnich 
LaFalce 
LaHood 
Lampson 
Lantos 
Largent 
Latham 
LaTourette 
Lazio 
Leach 
Levin 
Lewis <CA) 
Lewis (GA) 
Lewis (KY) 
Linder 
Lipinski 
Livingston 
LoB!ondo 
Lofgren 
Lowey 
Lucas 
Luther 
Maloney (CT) 
Maloney (NY) 

Manton 
ManzuJlo 
Markey 
Martinez 
Mascara 
Matsui 
McCarthy (MO) 
McCarthy (NY) 

McColl um 
McCrery 
Mc Dade 
McDermott 

Costello 
Dingell 

McGovern 
McHale 
McHugh 
Mclnnis 
Mcintosh 
Mcintyre 
McKean 
McKinney 
McNulty 
Meehan 
Meek 
Menendez 
Metcalf 
Mica 
M1llender-

McDonald 
Mllle1·cCA) 
Miller (FL) 
Minge 
Moakley 
Molinari 
Mollohan 
Moran <KS) 
Moran (VA) 
Morella 
Murtha 
Myrick 
Nadler 
Neal 
Nethercutt 
Neumann 
Ney 
Northup 

orwood 
Nussle 
Oherstar 
Obey 
Olver 
Ortiz 
Owens 
Oxley 
Packard 
Pallone 
Pappas 
Parker 
Pascrell 
Pastor 
Paul 
Paxon 
Payne 
Pease 
Peterson (MN) 
Peterson (PA) 
Petri 
Pickering 
Pickett 
Pitts 
Pombo 
Pomeroy 
Porter 
Portman 
Pol:lhard 
Price ( Cl 
Pryce (OH) 
Quinn 
Radanovich 
Rahall 
Ramst,ad 
Rangel 
Regula 
Reyes 
Riggs 
Riley 
Rivers 
Roemer 
Rogan 
Rogers 
Rohrabacher 
Ros-Lehtinen 
Rothma.n 
Roukema 
Roybal-Allard 
Royce 
Rush 
Ryun 

abo 
Salmon 

anchez 

NOT VOTING-5 

Mink 
Pelosi 
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Sanders 
Sandlin 
Sanford 
Sawyer 
Saxton 
Scarborough 
Schaefer, Dan 
Schaffer. Bob 
Schumer 
Scott 
Sensenbrenner 
Serrano 
Sesi;ions 
Shad egg 
Shaw 
Shays 
Sherman 
Shimkus 
Shuster 
Sisisky 
Skaggs 
Skeen 
Skelton 
Slaughter 
Smith (Mll 
Smith ( J) 
Smith <OR> 
Smith (TX) 
Smith, Adam 
Smith, Linda 
Snowbarger 
Snyder 
Solomon 
Souder 

pence 
Spratt 
Stabenow 
Stark 
Stearns 
Stenholm 
Stokes 
Strickland 
Stump 
Stupak 
Sununu 
Talent 
Tanner 
Tauscher 
Tauzin 
Taylor CM ) 
Taylor (NCJ 
Thoma.s 
Thompson 
Thornbeny 
Thune 
Thurman 
Tlahrt 
Tierney 
Torres 
Towns 
Traficant 
Turner 
Upton 
Velazquez 
Vento 
Vlsclosky 
Wall:lb 
\Vamp 
Waters 
Watkins 
Watt <NC) 
Wa.tts (OK) 
Waxman 
Weldon (FL) 
Weldon <PA) 
Weller 
Wexler 
Weygand 
White 
Whitfield 
Wicker 
Wise 
Wolf 
Woolsey 
Wynn 
Yates 
Young <AKJ 
Young (FL) 

Schiff 
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So (two-thirds having voted in favor 
thereof) the rules were suspended and 
the concurrent resolution was agreed 
to. 

The result of the vote was announced 
as above recorded. 

A motion to reconsider was laid on 
the table. 

PERMISSION FOR MEMBER TO SIT 
IN VACANT POSITION ON COM­
MITTEE ON BANKING AND FI­
NANCIAL SERVICES 
Mr. FAZIO of California. Mr. Speak­

er, I ask unanimous consent that for 
the next month the gentleman from 
California [Mr. TORRES] be allowed to 
sit in the vacant position on the Com­
mittee on Banking and Financial Serv­
ices as a Democratic member. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen­
tleman from California? 

There was no objection. 

SPECIAL ORDERS 
The SPEAKER pro tempore. Under 

the Speaker's announced policy of Jan­
uary 7, 1997, and under a previous order 
of the House, the following Members 
will be recognized for 5 minutes each. 

PROPOSED CLOSING OF 
COMMISSARIES 

The SPEAKER pro tempore . Under a 
previous order of the House , the gen­
tleman from Pennsylvania [Mr. MAS­
CARA] is recognized for 5 minutes. 

Mr. MASCARA. Mr. Speaker, I would 
like to take a few minutes this after­
noon to make our colleagues aware of 
the problems associated with the pro­
posal to close some 38 commissaries 
around the world , including some in 
Korea. I do not think many Members 
are aware of this potential. I read in 
the Army Times, dated March 31 of 
these potential closings. 

First of all , one of these com­
missaries is in my congressional dis­
trict in Oakdale, PA. This is 1 of 309 
commissaries around the world. The 
problem relates to underfunding of 
some $48 million to DeCA, the Defense 
Commissary Commission. The Charles 
Kelly Sup port Facility was placed on 
that list by a subjective number of 
items that was used in selecting com­
missaries around the country and 
around the world that would be closed. 

First of all, to the Member, we all 
agree that the budget must be balanced 
by the year 2002, and what I am saying, 
first of all , is that we need to 
repriori tize our spending, and to make 
sure that the benefits that were grant­
ed to these Members will be placed 
high on the priority of lists of spending 
in next year's budget. 

The reason that the Charles Kelly 
Support Facility was selected was be-

cause somehow it fell under the cat­
egory of 100 or more active members 
that should be on duty in order for a 
commissary to remain open. First of 
all, there were more than 100 at the 
Charles Kelly Support Facility, so the 
numbers provided by the Defense De­
partment, the Pentagon, and DeCA 
were flawed and in error. I am hoping 
that they will consider keeping the 
commissary open at Oakdale in my 
congressional district. 

0 1530 
In fact, if you go within a 50-mile ra­

dius of the Charles Kelly support facil­
ity, there are some 3,335 active mem­
bers on duty in that district. So I have 
spoken to Major General Beale , Jr. 
about the matter, and we had a lengthy 
discussion about the problems of his 
agency. 

First of all , the agency's budget, 
back in 1991 or 1992, was some $660 mil­
lion. Then as a result of some account­
ing nuances, as an accountant myself, I 
usually check those figures , the depart­
ment, the DeCA was placed under a 
performance based organization and 
asked to accept indirect cost alloca­
tions which raised his budget from $600 
million to over $1 billion. 

So a lot of those costs were as a re­
sult of indirect costs which are arbi­
trary and, I would say, capricious being 
placed on DeCA. DeCA itself, in addi­
tion to accepting those indirect costs, 
cut some $200 million over a 5-year pe­
riod so it could help with balancing the 
Federal budget. 

What I am saying is that I think the 
department, DeGA itself, in looking at 
closings, should consider using a re­
gional factor that is in Pittsburgh, in 
Oakdale, PA. If that commissary were 
closed, you would have to go 200 miles 
to Dayton or 200 miles to Carlisle, PA 
in order to have access to a com­
missary. 

The members of the armed services 
and the active members and the retir­
ees, which number some 48,000 to 50,000, 
that use that particular commissary 
should be permittecl to have a com­
missary. They shook the hands of the 
Federal Government nd the military 
when they joined that they would have 
these benefits. 

So what I am asking today, Mr. 
Speaker, is that DeCA and the Defense 
Department look at a regional concept. 
I am not saying that some of these 38 
commissaries should not be closed, but 
they should look at a regional concept, 
which would include areas such as the 
Charles E. Kelly support facility that 
could reach out to other members of 
the armed services in that area and 
perhaps be considered as a regional 
commissary. 

Mr. Speaker, this afternoon I want to take a 
few minutes to bring to the attention of the 
House the crisis that is facing our military 
commissary system. 

I do not think many Members are aware of 
this situation, but for those of you who missed 

it, on March 31 , 1997 the Army Times ran 
several articles pointing out that the com­
missary system is facing a $48 million budg­
etary shortfall. 

If a solution is not found, at least 37 com­
missaries of the 309 worldwide will likely be 
closed. Four of the commissaries on the pro­
posed closure list are in Korea and 33 in the 
United States and are located in cities from 
Hawaii to Maine. 

One of the commissaries on the closure list 
is located at the Army's Charles E. Kelly Sup­
port Facility which is in my Pennsylvania dis­
trict. The Defense Commissary Agency­
known as DeCA-put the Charles E. Kelly fa­
cility on its list because the base contained 
less than 100 active duty personnel. 

Those of you who know me, know I am an 
accountant and the first thing I do when I re­
ceive any information is to check the numbers. 

To make a long story short, DeCA numbers 
were plain wrong. The Charles E. Kelly serves 
as many as 3,335 active duty members in a 
50 miles radius and nearly another 50,000 re­
servists, retirees, dependents, survivors, and 
ROTC instructors who have also earned the 
right to use the facility. 

Needless to say, I have already received 
assurances that should push come to shove, 
Charles E. Kelly, and others on the list which 
serve large populations of military families, will 
not be closed. DeCA will find some way to 
make ends meet and keep them open. 

While my own parochial problem will likely 
turn into good news, my goal today is to make 
Members aware that through a variety of 
budget actions, DeCA's managers hands have 

· been tied in knots and the commissary sys­
tems' finances run through a meat-grinder. 
And that is putting it politely. 

If steps aren't taken to correct the situation, 
we may end up with the wholesale closure of 
commissaries all across the country. By de­
fault we could hand a victory to those who 
would like to do away with the commissary 
system altogether. 

On behalf of all those military personnel, re­
tirees, dependents, and survivors, who I know 
firsthand would have a hard time feeding their 
families without these commissaries, I would 
submit Congress owes our military personnel 
a more constructive solution. If we are to keep 
those millions of handshakes made between 
military recruits and our Government, we have 
no choice but to find an answer to this di­
lemma and to find it sooner than later. 

The commissaries' budget problems can be 
directly traced to a change in its budget sys­
tem ordered in 1992 by the Department of De­
fense which suddenly charged the commissary 
system with millions of dollars in indirect costs 
that had previously not been assigned to its 
budget. In subsequent years, DeCA has been 
asked to bear millions of dollars of hard budg­
et cuts. 

Now DeCA is to become a performance 
based organization, in laymen's terms an 
agency that operates more like a private busi­
ness which tries to make money and meet its 
customers needs, Unfortunately, as part of the 
process, DeCA is probably going to be asked 
to bear at least another $200 million in cuts. 

I am an accountant. I know my numbers 
and from my professional perspective, these 
repeated financial assaults on DeCA have put 
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it in an untenable position, making it nearly im­
possible for the agency to carry out its duties. 

In the short-tenn, I have implored Pentagon 
officials to find a way to reprogram funds to 
keep these commissaries open. 

In the long run, I think the Pentagon and 
Congress has to seriously consider regional­
izing the commissary system and raising the 
commissary surcharge by 1 percent. 

At the present time, the Pentagon appar­
ently only counts active duty personnel when 
detennining the need for a commissary. The 
reality is there are millions of other military­
connected citizens, reservists, retirees, de­
pendents and survivors who also have com­
missary privileges. 

If these groups are counted and clusters 
drawn where the highest concentration of eligi­
ble shoppers occur, the Pentagon could easily 
establish regional commissaries, a system I 
predict which would function much more effi­
ciently and cost-effectively. 

The second step would be to raise the com­
missary surcharge which has not been raised 
since 1983, A 1-percent increase would gen­
erate approximately $53 million annually. I 
know this is not popular to say, but com­
missary shoppers, with an average basket 
cost of around $50 would hardly notice the .50 
cents added to their bill. 

Taking these two steps would give DeCA 
leaders the flexibility their sorely need to im­
prove services, upgrade stores, and show the 
rest of the Government that a performance 
based organization can really work. 

Finally, I think it is important to make the 
point that the men and women directly im­
pacted by these possible commissary closures 
freely chose a military career serving their 
country, oftentimes knowing they will make 
considerably less in tenns of pay than they 
would in a civilian occupation. Part of the rea­
son they dedicate their lives to protecting our 
country's liberty is because they are told that 
in return they and their families will receive 
medical care and access to a commissary. If 
these commissaries are forced to close, we 
will be breaking the promise made to them 
and denying these heros of our society the 
adequate compensation they clearly deserve 
in return for their dedication to our country's 
military. 

As you may know, I am a member of the 
House Committee on Veterans' Affairs and 
serve on its Subcommittee on Benefits. I come 
from a family with a long history of serving in 
the military. I myself am an Anny veteran. I 
have four brothers who served in World War 
II and my immigrant father earned a Silver 
Star for valiant and heroic service in World 
War I. Thus, it is no secret that I strongly feel 
that our country owes a deep obligation to all 
active duty military personnel and veterans 
and must do everything possible to see that 
they receive the health care and other benefits 
they so rightfully deserve. It is my intention to 
work with all appropriate Members to see that 
these closings do not occur and that the com­
missary systems long-range problems are re­
solved. 

This isn't an argument over who can sell the 
cheapest groceries. The question is how do 
you want to compensate the troops? Is the 
Pentagon going to raise pay to offset for clos­
ing commissaries? Even if each military per-

sonnel was given an extra $75 per month to 
compensate, the cost would be prohibitive. In 
the end, we would spend more than it costs to 
keep the commissaries open and running. 

I urge my colleagues from both sides of the 
aisle to join me in this effort. We owe the fine 
men and women in our military no less. 

ISSUES OF IMPORTANCE 
The SPEAKER pro tempore (Mr. 

ROGAN). Under a previous order of the 
House, the gentleman from Michigan 
[Mr. SMITH] is recognized for 5 minutes. 

Mr. SMITH of Michigan. Mr. Speak­
er, just frustrated for the last several 
days, when I have heard Members from 
the other side of the aisle, the Demo­
crats, suggest to the Republicans, why 
are you not doing this, why are you not 
passing campaign finance reform? Why 
are you not helping this group, or why 
are you not doing this for those people? 

I would like to remind everybody, 
Mr. Speaker, that the Democrats have 
controlled this Chamber for the last 40 
years, ample opportunity, ample time 
to deal with some of the problems that 
they are so ready now to stand up and 
criticize Republicans for not moving 
faster. 

I cannot help but think of the welfare 
reform so long overdue, where the U.S. 
Government has in effect said to young 
women in this country, if you get preg­
nant, we are going to do these things 
for you. 

Can you imagine, Mr. Speaker. any­
body going to their own young daugh­
ter and saying, I want to talk about 
the possibility of you getting pregnant 
and, if you get pregnant, we are going 
to increase your allowance by $500? We 
are going to give you a food allowance. 

We would never say something like 
that to our own kids. Yet as a society, 
we have been saying that. 

Nothing happened to change welfare 
until the last 2 years when Repub­
licans, for the first time in 40 years, 
gained a majority in this House, in this 
chamber, anu decided, look, enough is 
enough. We are sending the wrong sig­
nals. If we want to get back to an 
America that rewards those people 
that work hard, that save, that try, 
then we are going to have to make 
some changes of where we have been 
going for the last 40 years. That means 
changing a complicated tax system. 

We now have a Tax Code where spe­
cial interest lobbyists have been com­
ing in over these past 40 years and get­
ting favoritism for their particular cli­
ents. So now we have a Tax Code that 
is so complicated, that is so unfair that 
everybody agrees that it needs chang­
ing. Yet it has not been changed. 

And now what we are saying on this 
side of the aisle, and we are gaining 
support from the Democrats, is that we 
need to make some basic changes in 
our tax code to make it flatter, to 
make it fairer. 

I would like everybody to guess how 
many people now work for the IRS, 

snooping around our different tax fil­
ings to see what they can find out. 
Luckily this week we passed a bill to 
say, no more snooping for IRS agents. 

Sometimes we question what is hap­
pening with immigration. If you com­
pare the number of people hired for im­
migration, something around 14 or 
16,000, I think, with the 115 000 IRS 
agents that we employ to go over 
taxes, to do our auditing, saying that 
they have to have this kind of power 
because they are afraid the American 
people might cheat if they are not . 
threatened with an audit, it has got to 
be our goal to get rid of the IRS as we 
know it. 

Mr. Speaker, I would urge all Mem­
bers of this Chamber to look at what 
bas been accomplished over the last 40 
years and what has not been accom­
plished. And even though Republicans 
might not be passing as many bills 
right now as we did 2 years ago, I think 
it needs to be clear that we are for 
changing this . Tax Code. We are for 
doing away with as much of the death 
tax penalty as we can, to do away with 
that estate tax or at least increase the 
exemption, to do away with our Tax 
Code that discourages savings and in­
vestment. 

We have the greatest penalty, Mr. 
Speaker, we have the greatest penalty 
ag·ainst businesses that decide to buy 
new tools and machinery. So we penal­
ize savings and we penalize investment. 
We need to change that. We are moving 
steadily ahead to do some of the things 
that should have been done much ear­
lier than this session or last session. 

PROBLEMS WITIDN THE DEPART­
MENT OF VETERANS AFFAIRS 

The SPEAKER pro tempore. Under a 
previous order of the House, the gen­
tleman from Florida [Mr. BILIRAIGS] is 
recognized for 5 minutes. 

Mr. BILIRAKIS. Mr. Speaker, I rise 
reluctantly today to highlight prob­
lems within the Department of Vet­
erans Affairs. 

Over the past several months, inci­
dents of sexual harassment by several 
VA senior career managers have come 
to my attention and, I might add, prob­
ably to all of our attention. 

This greatly disturbs me because 
Secretary Brown has repeatedly stated 
bis support for a policy of zero toler­
ance toward sexual abuse. 

Recently one former VA medical cen­
ter director who was found to have sex­
ually harassed a female staff member 
and who also engaged in abusive, 
threatening, and inappropriate behav­
ior toward other female staffers was 
transferred to the Bay Pines VA Med­
ical Center in St. Petersburg, FL. This 
center serves many of the veterans in 
my Ninth Congressional District. He 
was also permitted to retain his salary 
in excess of $100,000 in a position that 
was created specifically for him. I am 
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greatly concerned, Mr. Speaker, that 
the VA 's policy of zero tolerance has, 
at best, not been implemented uni­
formly and, at worst, has been ignored. 
More disturbing have been revelations 
of mismanagement within the VA 
health care system itself. 

Our veterans, Mr. Speaker, have 
made tremendous sacrifices in defense 
of our freedoms and way of life. 

These sacrifices cannot be imagined 
by most people. Our veterans are enti­
tled to the best and most timely health 
care services available. 

And overall, Mr. Speaker, I believe 
that the majority of our veterans re­
ceive high-quality care in VA facilities 
around the country; and yet, these al­
legations of mismanagement do raise 
serious questions: Can resources be al­
located more efficiently? Is the VA ful­
filling its obligation in meeting its 
commitment to our Nation's veterans? 

Mr. Speaker, these questions must be 
answered. I am pleased that Veterans' 
Affairs chairman, the gentleman from 
Arizona [Mr. STUMP], and Oversight In­
vestigation Subcommittee chairman, 
the gentleman from Alabama [Mr. 
EVERETT], have agreed to my request 
to hold hearings on these important 
matters. Tomorrow we will begin this 
process. 

Our Nation's veterans deserve to 
know, Mr. Speaker, that the money we 
appropriated to their health care will 
not be misspent on $26,000 fish tanks 
and $500 faucets but, rather, will be 
spent to meet their health care needs. 

Mr. Speaker, since coming to Con­
gress, most of us have committed to 
fighting for our veterans. That com­
mitment has never diminished. And so, 
we are anxious to hear from the VA 
about how they intend to continue to 
provide high-quality care to our Na­
tion's veterans and how they will rec­
tify any problems detrimental to that 
pursuit. Our veterans deserve no less. 

R.R. 400, THE 21ST CENTURY PAT­
ENT IMPROVEMENT ACT OF 1997 
The SPEAKER pro tempore. Under a 

previous order of the House, the gen­
tleman from Virginia [Mr. GooDLATTE] 
is recognized for 5 minutes. 

Mr. GOODLA TIE. Mr. Speaker, in light of 
the deluge of misinformation that has been cir­
culating recently on H.R. 400, the 21st Cen­
tury Patent Improvement Act, I would like to 
speak briefly on how this legislation benefits 
small inventors as well as the entire Nation. 

H.R. 400 benefits small inventors in four key 
areas. First, it allows small inventors to ac­
quire venture capital more quickly and easily 
than they can under either the current system 
or H.R. 811 , the submarine substitute offered 
by Mr. ROHRABACHER. Presently, small inven­
tors often have trouble attracting venture cap­
ital to transform their ideas into marketable 
products. · By allowing publication after 18 
months from filing, however, H.R. 400 brings 
venture capitalists together with small inven­
tors to market ideas that will benefit all of soci­
ety. 

Second, H.R. 400 gives inventors greater 
protection against would-be thieves who want 
to steal their ideas than they currently receive. 
In the present system, inventors have no pro­
tection against people who steal their ideas 
and commercialize them before their patents 
are granted. For example, third parties can 
currently commercialize unpublished patents 
by manufacturing a product and offering it for 
sale. The inventor is then powerless to stop 
the sales or to share in the profits until the 
patent is actually granted. 

Under the Rohrabacher submarine sub­
stitute, small inventors would be left to fend for 
themselves in these situations. H.R. 400, how­
ever, allows small inventors to receive fair 
compensation from any third party who steals 
their ideas between the time a patent is pub­
lished and the time a patent is granted. This 
patent pending protection will give small inven­
tors the protection they need to stop commer­
cial thieves from stealing their ideas. 

Third, H.R. 400 gives small inventors longer 
patent terms than they receive under current 
law. In the old system, which the Rohrabacher 
submarine substitute seeks to resurrect, inven­
tors received patent protection for only 17 
years from the date the patent was granted. 
H.R. 400, on the other hand, gives good-faith 
patent applicants a minimum of 17 years of 
protection-and in most cases, more than 
that. Also, H.R. 400 provides extended protec­
tion for up to 1 O years, and diligent applicants 
who do not receive timely ruling from the pat­
ent office will receive additional protection. 
Only H.R. 400 give small inventors the protec­
tion they need to survive in the marketplace. 

Finally, H.R. 400 gives small inventors a 
special option to avoid publication. While most 
diligent · inventors will want to take advantage 
of the venture capital and additional protection 
that comes with publication, some may have 
second thoughts about publishing their pro­
tected ideas-especially in cases where the 
Patent Office indicates that it might not issue 
a patent. 

In these cases, H.R. 400 gives small inven­
tors the option of withdrawing their applica­
tions prior to publication. They may then con­
tinue to refine their applications or seek pro­
tection under State trade secrecy law. This op­
tion is only available to small inventors-large 
corporations will be required to publish their 
patents after 18 months. 

As an example of how H.R. 400 benefits 
small inventors, I would like to insert in the 
RECORD a letter I recently received from a 
small Virginia inventor supporting H.R. 400. 
Although a vocal minority has been engaged 
in a campaign of deliberate misinformation 
against H.R. 400 in recent weeks, I believe 
that this letter represents the silent majority of 
small inventors who fully support H.R. 400. 

I would also like to insert into the RECORD 
a recent Wall Street Journal article exposing 
the scam of submarine patents. While some 
may argue that submarine patents do not 
occur very often, this article clearly shows that 
submarine patents cost American consumers 
and taxpayers hundreds of millions of dollars. 
A single submarine patent can wipe out an en­
tire small business-and with some submarine 
patents, an entire corporation. The Rohr­
abacher submarine substitute, which the 
House will consider tomorrow, would continue 
to encourage this devastating practice. 

Mr. Speaker, in closing, I would like to urge 
each of my colleagues to oppose the Rohr­
abacher submarine substitute and to support 
the unanimous product of the Judiciary Com­
mittee, H.R. 400. A vote for the Rohrabacher 
submarine substitute is a vote against small 
inventors. Only H.R. 400 will give them the 
protection they need to compete in the mar­
ketplace. 

UNIQUE SPECIALTY PRODUCTS 
Arlington, VA, April 11 , 1997. 

Hon. BOB GOODLATTE, 
123 Cannon HOB, 
Washington, DC. 

DEAR CONGRESSMAN GOODLATTE: The 21st 
Century Patent System Improvement Act, 
R.R. 400, has been favorably reported from 
the House Judiciary Committee and is sched­
uled to be considered on the House floor next 
week. This letter is to urge your support for 
the committee bill and to resist crippling 
amendments. 

The bill is the work product of a bipartisan 
effort over several years to modernize the 
Patent and Trade"mark Office and to stream­
line the U.S . patent system. Extensive hear­
ings have been held on the measure and con­
certed efforts have been made to accommo­
date those with keen interests in the legisla­
tion. 

The bill, if enacted, would be extremely 
beneficial for my company. USP is a small 
business engaged in the development of med­
ical imaging software. Cu!'l'ently, we are en­
gaged in an effort jointly with an European 
pharmaceutical company to enhance the re­
liability of X-ray mammography. A patent 
application is pending now and several oth­
ers may be filed in the next several months. 
We will then license the European company 
to utilize our imaging technology in clinical 
t1'ials. 

Several pl'Ovisions of R .R. 400 will signifi­
cantly help us in this regard. First, the IJ111 
authorizes and encourages the electronic fil­
ing and processing of patent applications. 
This is especially important in software de­
velopment, where time is of the essence. The 
hardware and software imaging technology 
is evolving so rapidly, that quick response 
from the Patent Office is absolutely essen­
tial to survival of a company such as USP. 
Further, and more important, these ad­
vances in technology much reach the mar­
ketplace as soon as possible. Many lives are 
at stake. 

Second, the bill's provisions on early publi­
cation are quite significant. The U.S. is the 
only major advanced society that does not 
have early publication as a key part of its 
patent law . As a result, our inventors and 
technology companies are at the mercy of 
"submariners" who file generic, all-purpose 
inventions, deliberately delay consideration 
of the application by the PTO through delay­
ing and dilatory tactics for years. Mean­
while, the state of the art of the technology 
advances. Then, belatedly a patent is ap­
proved which is overly broad and then forces 
others-after the fact-to pay royalties. 

This uncertainty can be devastating to a 
company such as mine. In licensing our soft­
ware, we must warrant that there will be no 
future claims on it. We could be at the mercy 
of someone who had an appllcation pending 
while ours was offered in the marketplace. 
Early publication of the claims of a pending 
patent go along way in preventing manipula­
tors from playing havoc with legitimate 
technology developers. Only the U.S. allows 
this to happen. Our European clients are 
simply incredulous that we still follow the 
old practice . 
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Further, the "corporatizations' ' of the 

PTO is important for us •·use1·s'' of its serv­
ices. The PTO should be insulated from bu­
reaucratic meddling and political influence. 
It is a totally " user fee " self-supporting or­
ganization. Our filing fees ::;hould be utilized 
for improvement and modernization of the 
PTO. not siphoned off to support the Legal 
Services Corp or some other politically cor­
rect governmental activity that is facing 
budget cuts. The workload at the PTO is al­
ready overwhelmlng. Automation is expen­
sive. both in terms of acquisition costs and 
training. 

In ::mmmary, I urge you to support R.R. 
400. 

With be t regards. 
Sincerely yours, 

RICHARD W. VELDE, 
Manager. 

[From the Wall Street Journal, Apr. 9, 1997] 
How PATENT LAWSUIT. MAKE A QUIET 
ENGINEER RICH AND CONTROVERSIAL 

(By Bernard Wysocki, Jr. l 
SCOTTSDALE, ARIZ.-Few people paid much 

attention to Jerome H. Lemelson until he 
figured out a way to make $500 million. 

For decades, Mr. Lemelson has been a soft­
spoken, somewhat-nerdy engineer who 
doesn't manufacture products and rarely 
even makes prototypes but who turns out a 
steady stream of 1.Jlueprints and drawings 
and has filed huge applic;ations at the U.S. 
Patent and Trademark Office. He files and 
amends and divides his applications. Eventu­
ally, sometimes 20 years later, he usually 
gets a patent. 

Over the years, the 73-year-old Mr. 
Lemelson has accumulated nearly 500 U.S. 
patents, more than anybody alive today. 
They cut through a wide swath of industry, 
from automated warehousing to camc;order 
parts to rol.Jotic-vision systems. 

But he hasn't just hung the patents on a 
wall, like vanity plates. Seeking royalties, 
he has turned the strongest one::; into patent­
infl·ingement claims-and a fortune. In 1992 
alone, he collected a total of $100 million 
from 12 Japanese automotive companies. 
which decided to settle with him rather than 
fight him in court over a portfolio of some of 
his innovations: "machine vision' ' and 
image-processing patents. The claims cover 
various factory uses ranging from welding 
robots to vehicle-inspection equipment. 

''Thi is what made him rich," says Fred­
erick Michaud, an Alexandria, Va., attorney 
who represented the Japan Automobile man­
ufacturers Association. "But he's still cur­
rent, let me tell you. " 

The e days, Mr. Lemelson is casting a 
longer shadow than ever. True, he makes 
huge donations, including funding the an­
nual $500,000 Lemelson-MIT Prize for innova­
tion that will be presented tomorrow night 
at a gala in Washington . 

MUCH CONTROVERSY 
But behind the pomp lies controversy. 

Critic say Mr. Lemelson not only exploits 
the patent system but manipulates it. 

He is currently embroiled in a 1.Jrutal legal 
battle with Ford Motor Co . Unlike more 
than 20 other automotive companies, Ford 
has refused to get a license from him on the 
machine-vision and image-processing pat­
ents. In a filing in federal court in Reno, 
Nev., it charged that Mr. Lemelson, in an 
al.Juse of the system, ·manipulated" the U.S. 
Patent Office . Ford contended in its suit 
that Mr. Lemelson "unreasonably and inex­
cusably delayed' ' the proce::;sing of his appli­
cations to make the patents more valuable 

and more up-to-date. A Ford lawyer. in testi­
mony before a congres::;ional committee, 
once compared his patents to "submarines," 
sometimes surfacing decades after they were 
filed, with claims covering new technology. 

In 1995, U.S . Magistrate Judge Phyllis At­
kins in Nevada sided with Ford, stating that 
"Lemelson·s use of continuing applications 
has been abusive and he should be barred 
from enforcing his asserted patent rights.'' 
In her report. she al::;o stated that Mr. 
Lemelson ·designs his claims on top of exist­
ing inventions for the purpose of creating in­
fringements.'' Mr. Lemelson has appealed, 
blaming the Patent Office for his delays in 
filing claims. A federal di trict judge is ex­
pected to rule soon. 

EDISON RECALLED 
To Mr. Lemelson and his friends. the liti­

gation is the price paid by genius ... When 
Edison was alive, he was involved in a lot of 
litigation," says Mr. Lemelson·s lead attor­
ney, Gerald Hosier. ' 'He was also a guy that 
all of the big companies said every nasty 
thing they could think of about him. It's 
only when he died that [Edison] 1.Jecame re­
vered as a great inventor.'' 

Mr. Lemelson's extensive patent filings 
have the hallmarks of a technical whiz. He 
holds three engineering degrees from New 
York University, arnl his drawings show a 
draftsman's touch. He is a man with a vora­
cious appetite for technical journals, trade 
magazines and conference proceedings. A 
1993 letter to a potential licensee cited arti­
cles in 17 electronics journals. 

An inveterate note-taker, Mr. Lemelson 
says he still churns out ideas nearly every 
day. His recent notes, grist for future patent 
filings, fill a folder on file at his lawyer's of­
fice here. 

Another battle on the horizon will pit Mr . 
Lemelson against Ford and more than a 
dozen secret allies. In dispute are some of his 
pending patent applications that cover 
"flexible manufacturing'' techniques. Ford is 
trying to prevent them from being issued; if 
the patents are issued, Mr. Lemelson plans 
to enforce them. Discussing the litigation­
Mr. Lemelson estimates the two sides have 
spent well over $10 million, with no end in 
sight-he says, ''It's almost, in my opinion, 
madness.'' 

Meanwhile. Mr. Lemelson is inspil'ing a 
horde of imitators . Firms are springing up 
whose main business is obtaining patents 
and, like him, enforcing them by first offer­
ing a license and then, if refused, uing. 
Working with them are individual inventors 
whu have decitled that patented ideas, le­
gally enforced, can lie more lucrative than 
manufacturing and marketing. 

'Tm not interested in building a company 
and getting into manufacturing. I focus on 
new inventions. on new things," say Charles 
Freeny Jr., a 65-year-olcl inventor in Irving, 
Texas, with a patent covering transmi::;sion 
of digital information over a network . 
Today, enforcement of Mr. Freeny' rights is 
in the hands of E-data Corp., a tiny 
Secaucus, N.J., company with three employ­
ees. Its main business is to try to extract 
royalty payments from alleged infringers. 

A new breed of intellectual-property law­
yer has emerged, too. Many seem to be in­
spired by Mr. Hosier, who pioneered the use 
of contingency fees in patent cases and 
whose work for Mr. Lemelson alone has 
brought him more than $150 million in fees. 
The lawyer's success-he lives in a 15,000-
square-foot house near Aspen, Colo.-has 
made the field "a very hot area. It's going 
crazy," says Joseph Potenza, a patent attor­
ney in Washington. Between 1991 and 1996. 

the American Bar Association says, the 
number of intellectual-property lawyers 
soared to 14,000 from 9,400. 

One Houston company, Litigation Risk 
Management Inc., is even helping finance in­
ventol'S' intellectual-property efforts by 
bringing in Lloyd's of London to finance 80% 
of the cost of the litigation. Joby Hughes, 
Litigation Risk's president. says that if the 
licensing or litigation effort succeeds, the 
London insurance exchange will get a 25% 
profit on the money it puts up. Mr. Hughes's 
company gets a fee for arranging the deal. 

A BOOMING FIELD 

Companies long active in intellectual-prop­
erty enforcement say business is strong. One 
is Refac Technology Development Corp. The 
New York company buys the rights to pat­
ents and licenses them to manufacturers, 
which pay royalties to both Refac and the in­
ventors. Last year, Refac's net income more 
than doubled to $4.7 million on revenue of 
$9.2 million. 

The purpose of the U.S. patent system 
comes into question, however. A patent 
doesn't require the inventor to go into man­
ufacturing; technically, a patent is a right to 
exclude somebody else from using your ideas 
in commercial pl'Otlucts, for 20 years from 
the date of filing. <Before June 1995, patents 
were valid for 17 years from date of is::;ue. 
These and other patent revisions remain a 
hot topic in Congress.) 

U.S . Commlssioner of Patents and Trade­
mark::; Bruce Lehman says he is outraged by 
"these people who file patent applications 
and never, ever, ever go to market with an 
invention, based on their application. I 
thought what the patent system was all 
about was coming here and getting a patent 
and going to some banker or venture capi­
talist or something and get money, and then 
you go out and start a company and put 
products out on the marketplace. And you go 
sue the people that infringe on you." 

But to the new intellectual-property play­
ers, it is the patent itself that has the eco­
nomic value. And that has long been Mr. 
Lem el son· notion. 

A native New Yorker, Mr. Lemelson 
worked for big companies and tried his hand 
at toy manufacturing. By his own testimony, 
that venture didn't succeed. Over time, he 
turned to crafting patents and then to seek­
ing licenses. He often got involved in legal 
battles. His biggest one in toyland was a 15-
year fight with Mattel Inc. over the flexible 
track in its Hot Wheels toys. In 1989, he won 
a $71 million patent-infringement judgment, 
but it was overturned on appeal. 

BIG DEAL WITH IBM 

In electronics, Mr. Lemelson's big break 
came in 1980, when International Business 
Machines Corp. agreed to take a license on a 
portfolio of hi computer patents. "After the 
IBM deal; I became a multimillionaire," he 
says. ·It dllln't put me on easy street be­
cause I had so many balls in the air at one 
time. But it certainly helped a lot." 

An even bigger break came in the mid-
1980s, when Mr. Lemelson met Mr. Ho ier. In 
1989, the already successful patent lawyer 
put together the "machine vision" licensing 
campaign. Mr. Hosier focused his negotia­
tions on 12 Japanese automotive companies, 
and the talks dragged on through mid-1992. 
That July, Mr. Lemelson sued four of the 
companies, Toyota Motor Corp., Nissan 
Motor Co., Mazda Motor Corp. and Honda 
Motor Co. Within a month, the Japanese 
agreed to settle; the 12 companies paid him 
the $100 million. 

At a post-settlement celebration of sorts, 
in the Brown Palace Hotel in Denver, the 
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Japanese insisted on taking photographs, 
which show eight grim-looking Japanese sur­
rounding a beaming Mr. Lemelson. He con­
tends that it was a heroic victory, a patri­
otic act. "My federal government has made 
[in taxes] probably over a quarter of a billion 
dollars on my patents over the years,' ' he 
says. "A good part of it has been foreign 
money.' 

Similar infringement suits followed, 
against Mitsubishi Electric Corp., against 
Motorola Inc .. against the Big Three Detroit 
auto makers. Initially, both Mitsubishi and 
Motorola decided to fight; later, they set­
tled . The suits against General Motors Corp. 
and Chrysler Corp. were ' 'dismissed without 
prejudice." In effect, any further action 
against GM or Chrysler is in abeyance until 
the Ford outcome is known. 

WHY THEY SETTLED 

By all accounts, the strategy was well­
planned and well-executed . Mr. Hosier says 
the Japanese were more inclined to settle 
than the Americans. Commissioner Lehman 
says the Japanese are ··particularly freaked 
by litigation. And so you start out with 
them . . .. And, of course, they all pay up, 
and that establishes a precedent." After the 
Japanese settlement, several European auto 
makers also agreed to ta~::e licenses on Mr. 
Lemelson's patents. 

Some who settled say they concluded that 
Mr. Lemelson had a good case. Others call it 
an uphill battle to try to persuade a judge or 
jury that the government had repeatedly 
made mistakes in issuing him all those pat­
ents. With a legal presumption that patents 
are valid, his opponents say they had the 
burden of proving the Patent Office had 
goofed 11 times in a row. 

In any event, by 1994, Mr. Lemelson had 
amassed. about $500 million in royalties from 
his patents. But Ford has held out. 

Even as the lawyers haggled over the law, 
many of the facts in the case were undis­
puted. In 1954 and 1956, both sides agree, Mr . 
Lemelson made mas lve patent filings , 
which included, for example. many drawings 
and descriptions of an eleutronic scanning 
device. As an object moved down a conveyor 
belt, a camera would snap a piuture of it. 
Then that image could be compared with a 
previously stored one. If they matched, a 
computer controlling the asseml>ly line 
would let the object pass. If the two images 
didn't matuh up, it might be tossed on a re­
ject pile. 

But because Mr. Lemelson's filings were so 
extensive and complex, the Patent Office di­
vided up his claims into multiple inventions 
and initially dealt with only some of them. 
Thus, for whatever reason, his applications 
kept dividing and subdividing, amended from 
time to time with new claims and with new 
patents. 

It was as U the 1954 and 1956 filings were 
the roots of a vast tree . One branch "sur­
faced" in 1963, another in 1969, and more in 
the late 1970s, the mid-1980s and the early 
1990s. All direct descendants of the mid-1950s 
filings, they have up-to-date claims covering 
more recent technology, such as that for bar­
coding scanning. 

The lineage was presented to the court in 
a color-coded uhart produced by Ford. It 
shows how the mid-1950s applications 
spawned further applications all through the 
1970s and 1980s. One result: a group of four 
bar-code patents issued in 1990 and 1992, with 
a total of 182 patent claims, all new anu 
forming the ba is of 14 infringement claims 
against Ford. But beuause of their 1950s 
roots, these patents claim the ancient herit­
age of Mr. Lemelson's old applications and 

establish preceuence over any inventor with 
a later date. 

The entire battle has become numbingly 
complex. a battle over whether the long 
stretch between the mid-1950s and the new 
claims in the 1990s constituted undue delay. 
Ford says yes. Mr. Lemelson says no . The 
magistrate judge found for Ford. 

Another question is whether Mr. 
Lemelson's original filings-his scanner and 
camera and picture of images on a conveyer 
belt-should be considered the concepts of 
bar-code scanning, and thus Ford 's use of l>ar 
cotling in its factories make it an infringer of 
his patents. Mr. Lemelson says yes. Ford 
says no , arguing Mr. Lemelson tlepicted a 
fixed scanner (bar-code scanners can be 
hand-held) . 

" As we said in our lawsuit, if you walk 
into the Grand Union and show up for work 
with a 'Lemelson· bar-code scanner, it won't 
work, " quips Jesse Jenner, a lawyer for 
Ford. 

It 's impossible to say which side will ulti­
mately prevail. Or whether there will be a 
settlement. But the clear winners so far are 
the lawyers. Mr. Lemelson alone employs a 
small army of them. And Mr. Hosier pretty 
much thanks himself for that, noting an old 
joke: "One lawyer in town, you're broke. 
Two lawyers in town, you're rich." 

STEAL AMERICAN TECHNOLOGY 
ACT 

The SPEAKER pro tempore. Under a 
previous order of the House, the gen­
tleman from New York [Mr. FORBES] is 
recognized for 5 minutes. 

Mr. FORBES. Mr. Speaker, I take the 
floor today in this, the people's House. 
Yes, we proudly proclaim that this is 
the people's House where we stand up 
for the individual. 

Mr. Speaker, tomorrow there is going 
to be a very startling series of events 
on an issue that will be before this 
House. I refer specifically to H.R. 400, 
the Steal American Technology Act. 

This act will take American individ­
uals and American interests and sup­
plant them to the foreign interests. It 
will take multinational corporation in­
terests and put them over the individ­
ual's interest. It will weigh in for 
power and prestige over the needs of 
Americans and our economy. 

Mr. Speaker, H.R. 400 is about gain­
ing access to foreign markets. If my 
colleagues are concerned about the ter­
rible exporting of American jobs over­
seas, they will be absolutely outraged 
if H.R. 400 is to pass this House and be­
come law because it sells out our chil­
dren's future and our grandchildren's 
future, it puts us at an economic dis­
advantage in the world marketplace, 
and it makes American interests sec­
ondary to foreign interests. 

Patent protections go back to the be­
ginning of this Republic. They are 
spelled out in our Constitution. They 
say that if a man or woman comes up 
with a great idea, they can get that 
idea protected by our Government and 
by our patent offices, Eli Whitney and 
his cotton gin protected by the patent 
system, Henry Ford protected by the 

patent system, Thomas Edison pro­
tected by the patent system. 

Mr. Speaker, what this body is about 
to do tomorrow will put us at a dis­
tinct disadvantage. It will say to the 
little guy, forget you, multinational 
interests are supreme over individual 
interests; we need access to foreign 
markets, so we are going to sell out the 
individual. 

This is a horrendous activity that is 
about to take place. Mr. Speaker, tell­
ing men and women across America, 
the individuals, the little guys, that 
come up with the good idea that they 
are no longer going to be protected be­
cause after 18 months, whether they 
have their patent or not, we will open 
it up for the whole world to see their 
idea so that the whole world can copy 
that idea. 

And who better than the more ag­
gressive nations around the globe that 
are trying to take our American ideas, 
Asian nations particularly have plead­
ed with the administration to loosen 
up on patents, to loosen up those pro­
tections, water down our ability to pro­
tect American ideas; and in return, we 
will give you access to foreign mar­
kets. 

Multinational corporations love it 
because with their vast legal depart­
ments they can protect their interests. 
But what about the little guy who does 
not have the resources to get a bank of 
attorneys to protect their idea? 

The American patent system has his­
torically protected the little guy, and 
tomorrow we are going to sell down the 
river the little guy in America for the 
sake of multinational corporations. We 
must oppose the watering down of our 
patent protections. 

This will put Horatio Alger's notion 
of this Nation, that an average man or 
woman with a good idea could build 
upon that idea and create new jobs, 
create whole new industries, create a 
stronger and better America. 

As we march into the 21st century, 
we are going to hand off that notion to 
foreign interests because multinational 
corporations want access to foreign 
markets. And if we let this pass in this 
House, shame on us, Mr. Speaker. 

0 1545 
Shame on us for selling down the 

American people in what we have lov­
ingly called the people's House. 

REGARDING JUDICIAL ACTIVISM 
The SPEAKER pro tern pore (Mr. 

ROGAN). Under the Speaker's an­
nounced policy of January 7, 1997, the 
gentleman from Texas [Mr. DELAY] is 
recognized for 60 minutes as the des­
ignee of the majority leader. 

Mr. DELAY. Mr. Speaker, I take this 
time to once again discuss an issue 
that is of great concern to the Amer­
ican people. That issue is judicial ac­
tivism. And I am very pleased to join 
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my colleagues in taking out this spe­
cial order. 

Last week a three-judge Federal ap­
peals court reversed a decision made by 
Judge Thelton Henderson, who barred 
the enforcement of the California civil 
rights initiative. In reversing that de­
cision, the appellate judge wrote, "A 
system which permits one judge to 
block with the stroke of his pen what 
4,736,180 State residents voted to enact 
as law tests the integrity of our con­
stitutional democracy." 

Well, I think Mr. Speaker, that is ex­
actly right. Judicial activism threat­
ens the checks and balances written 
into our Constitution. 

And, Mr. Speaker, I would like to 
enter into the RECORD an article that 
appeared in today's edition of the Hill 
newspaper, written by Thomas Jipping, 
the director of the Free Congress Foun­
dation's Center for Law and Democ­
racy . The article is entitled "Impeach­
ment Is Cure for Judicial Activism." I 
think it is a well-reasoned and rational 
explanation of why impeachment 
should be used by this Congress as a 
tool to act as a check to the imperial 
judiciary. 

[From The Hill , April 16, 1997) 
IMPEACHMENT IS CURE FOR JUDICIAL ACTIV1SM 

(By Thomas L. Jipping) 
America's founders knew that government 

power, if left unchecked, will always grow 
and undercut liberty and self-government. 
The judiciary is today proving them correct. 
Operating uncbeckecl for generations, judges 
routinely reach beyond the ··judicial power" 
granted by the Cons ti tu ti on and exercise leg­
islative power they do not legitimately pos­
sess. 

Judicial activism exists in part because 
Congress refuses to exercise the checks and 
balances the founders crafted. One of these is 
impeachment. Rep. Tom DeLay CR-Texas> re­
cently clrew howls of protest from the legal 
establishment and political left by sug­
gesting that Congress revive this check on 
ext:essive judicial power, Rep. DeLay, how­
ever, is on solid ground. His critics like ac­
tivist judges because they like what those 
judges do; they are simply not honest enough 
to say so. But it is Rep. DeLay's view of a ju­
diciary exercising only judicial power, 
checked if necessary with the tools provided 
by the Constitution, that resonates with 
America's founders. 

Activist judges claim the power to make 
our laws mean anything they wish. They 
practice Chief Justice Charles Evans Hughes' 
maxim that the Constitution is whatever the 
judges say it is. As President George Bush 
put it. they legislate from the l>encb. Even 
Humpty Dumpty eould define judicial activ­
ism when he declared: "When I use a word. it 
means what I choose it to mean-neither 
more or less." If judges have the power to de­
termine the meaning of our laws, however, 
they have the power to make ow· laws. That 
is a power legitimately exercised only by the 
people and their elected representatives. 

America's founders intended that Congress 
impeaeh activist judges. In The Federalist 
No. 81. Alexander Hamilton arguecl that "the 
supposecl danger of judiciary encroachments 
on the legislative authority ... is in reality a 
phantom." Why? Because, wrote Hamilton, 
"there never can !Je a danger that the judges, 

by a series of deliberate usurpations on the 
authority of the legislature, would hazard 
the united resentment of the body entrusted 
with [impeachment]." 

The Constitution allows impeachment for 
what it calls "high crimes and mis­
demeanors." Advocates of unlimited judicial 
power yank this phrase from its constitu­
tional moorings ancl give it whatever narrow 
meaning is convenient for their argument. 
American Bar Association President N. Lee 
Cooper repeated the current myth in The 
Hill <March 26) !Jy arguing that judges may 
only be impeacbecl for a "criminal act.'' 

This IJizarre theory bas never 1Jeen true 
and Mr. Cooper's reliance on high school 
civics for this theory demonstrates the dan­
gers of both make-it-up-as-you-go judicial 
activism ancl the dumbing-down of American 
education. Arrayed against his position, 
however, is nothing less than 600 years of 
English and American legal ancl political his­
tory. 

According to Prof. Raoul Berger, impeach­
ment was created because some actions for 
which public officials should be removed 
from office are not coverecl by the criminal 
law. The phrase "high crimes and mis­
demeanors'' already had 400-year-old roots in 
English common law when the framers 
placecl it in the U.S. Constitution. English 
judges were impeached for misuse of their of­
ficial position or power, mal-adminstration, 
unconstitutional or extrajudiclal opinions, 
misinterpreting the law, and encroaching on 
the power of the legislature. · 

The Constitution's framers also believed 
that impeachable offenses extended 1Jeyond 
indictable offenses. When they settled on the 
phrase ''high crimes and misdemeanors.'' for 
example, George Mason and James Maclison 
believed it included attempts to subvert the 
Constitution. 

All of these are features of the judicial ac­
tivism that today undermines liberty ancl 
self-government. Activist judges do not sim­
ply make decisions someone does not like; 
they exercise power they <lo not legitimately 
possess. If a willful exercise of illegitimate 
power is not impeachable. nothing is. 

Faced with these facts, apologists for un­
limited judicial power retreat to the clicbe 
of ·•judicial independence.' They never utter 
a word when judges illegitimately steal leg­
islative power, !Jut suddenly discover judicial 
independence and the separation of powers at 
the suggestion of Congress legitimately 
cheeking judicial power. Checks and bal­
ances. however, cannot work only in the di-
rection one likes. . 

Judicial independence is a means to the 
end of a judiciary exercising only the "judi­
cial power" grantee] by the Constitution ancl 
leaving the lawmaking to the legislature. 
When judges go beyond their proper role ancl 
make up new meanings for our laws, it is 
those judges who violate their own independ­
ence and make necessary the checks and bal­
ances, such as impeachment, provided by the 
Constitution. 

Mr. Speaker, an independent judici­
ary is the anchor of our democracy. A 
despotic judiciary may very well lead 
to the downfall of our democracy. I 
just urge my colleagues to consider all 
the tools within our constitutional au-· 
thori ty as we, the CongTess, take on a 
very real problem of judicial des­
potism. One of those tools is impeach­
ment. 

Despite the barrage of criticism that 
myself and my colleagues have suffered 
over the last few weeks, I think im-

peachment is a tool that we should 
consider using. 

Mr. Speaker, I yield back the balance 
of my time. 

JUDICIAL ACTIVISM 
The SPEAKER pro tempore. Under 

the Speaker's announced policy of Jan­
uary 7, 1997, the gentleman from Texas, 
Mr. SAM JOHNSON, is recognized for the 
remainder of the time as the designee 
of the majority leader. 

Mr. SAM JOHNSON of Texas. Mr. 
Speaker, I appreciate the position of 
the other gentleman from Texas, Mr. 
DELAY. I come before the House today 
to talk about a problem that the gen­
tleman has already laid out there, but 
it is quietly and steadily eating away 
at our constitutional system of govern­
ment. 

Judicial activism is not only compro­
mising our long-held tradition of sepa­
ration of powers, but throughout our 
academic and legal community they 
are pushing the judiciary to be activ­
ists in their decisions, so much so that 
any attempt by Congress to address 
this issue is immediately met with ac­
cusations of political sabotage and con­
stitutional breach. 

Mr. Speaker, I want to assure my col­
leagues that we in the Congress are not 
trying to undermine the Constitution. 
Far from it. We are trying to enforce 
it, to open the issue to public scrutiny 
and return the role of the Federal judi­
ciary back to our Nation's intended be­
lief, what our Nation's founders had al­
ways intended: That the third branch 
of the Government, the judiciary, is to 
be the weakest branch of government. 

In The Federalist papers, number 78, 
Alexander Hamilton, for example, 
wrote that the judicial branch, quote, 

Will be always the least dangerous to the 
political rights of the Constitution, and that 
it may truly be said to have nei tber the force 
nor will but merely judgment. 

The judiciary was intended to inter­
pret the law, not to create it. But that 
is exactly what we are seeing in some 
of our courts today. They are not rul­
ing on the law, they are creating the 
law. 

Unelected Federal judges are fur­
thering their own personal and polit­
ical views by legislating from the 
bench and ignoring the will of the peo­
ple of the United States. In fact, it has 
gotten so bad that judges are even 
overturning elections of our elected. 
people. 

David Barton, in his book, "Im­
peachment: Restraining an Overactive 
Judiciary," said it best when he wrote 
that 

It bas gotten to the point that any special 
interest group that loses at the ballot box 
only has to file a suit in Federal court to de­
clare itself the winner. 

And most of the time our judges are 
ruling with them. 

If we just look at the recent in­
stances of judicial activism, we will see 
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some of the expansion of power that 
Federal judges are trying to achieve. I 
say some Federal judges, not all of 
them. We have seen judges overturn 
cases based on the weakest of cir­
cumstances simply to further their 
own political views. 

Judge Nixon, in Tennessee, a known 
opponent of capital punishment, has 
repeatedly issued rulings overturning 
cases where the criminal was sentenced 
to death. 

More recently, I am sure everyone 
has heard of Judge Baer in New York, 
who overturned a drug conviction on a 
technicality even though the defendant 
admitted his guilt to the police. 

In addition to these reversals, other 
Federal judges have taken it upon 
themselves to legislate from the bench, 
issuing far-reaching orders to impose 
their own set of political views on the 
American people. One of those famous 
cases involves Judge Russell Clark, 
who ruled in 1987 in Kansas City, MO, 
that the school system was segregated, 
and he issued a court order that called 
for a tax increase and forced the people 
of that State to pay for his desegrega­
tion scheme. 

Well, $2 billion in taxpayer dollars 
later, the Kansas City school system is 
no better off, and he is probably back­
ing up on that. Judge Clark's agenda 
included such things as animation labs, 
greenhouses, temperature-controlled 
art galleries, and a model United Na­
tions wired for language translation. I 
am not sure I know what that has to do 
with segregation. 

Closer to home for me , I spent quite 
a bit of time when I was in the Texas 
statehouse following the antic.s of 
Judge William Wayne Justice, whose 
rulings on our prison system in Texas 
forced us to allow prisoners to get out 
before their time was up, giving them a 
lot of good time, one; and two, putting 
them in bigger rooms. In other words, 
where we had four beds, we could only 
put two; where we had two beds, we 
could only put one. And every man had 
to have his own color television set in 
prison. What a waste of taxpayer dol­
lars addressing frivolous inmate law­
suits. 

Also back home we are seeing an­
other judicial activist arise in the form 
of Judge Fred Biery, who on January 24 
of this year issued an injunction which 
prevented two duly elected officials in 
Val Verde County from taking office. 
Why? Because he would not allow 800 
absentee military votes to be counted. 

I consider this to be an affront to the 
-rights of the military. As a matter of 
fact, after serving in the military for 29 
years and being all over this Nation, I 
would say that it is important that we 
make sure that our military is allowed 
to vote, especially while they are de­
fending ·the Nation. 

It is a dangerous precedent where one 
judge can decide he just does not like 
the results of the election and simply 
overrules the results. 

One final example, and perhaps the 
most newsworthy, is the decision by 
Judge Henderson in California, who 
issued an injunction stopping the im­
plementation of proposition 209 in Cali­
fornia which would ban racial quotas 
in California and which passed with 54 
percent of the vote of the State. 

Not many people know that that par­
ticular judge, Judge Henderson , had 
once served on the board of the Amer­
ican Civil Liberties Union ·or Cali­
fornia, an organization which took an 
active interest against proposition 209, 
and here he is ruling with his own spe­
cial interest group against the people 
of California who with more than 
4 700,000 State residents voted to enact 
as law proposition 209. 

I think that tests the integrity of our 
cons ti tu tional democracy, and I think 
that the three-judge panel which had 
the courage to remind their colleagues 
of the judiciary's rightful place in our 
constitutional democracy and overrule 
that ought to be commended. 

We cannot always count on Federal 
judges to keep their colleagues in 
check, and that is why I feel like Con­
gress must exercise our duty to ensure 
that the third branch of the Govern­
ment does not exceed its authority. 

Mr. SCARBOROUGH. Mr. Speaker, 
will the gentleman yield? 

Mr. SAM JOHNSON of Texas. I yield 
to the gentleman from Florida. 

Mr. SCARBOROUGH. Mr. Speaker, I 
can tell the gentleman that I have 
similar · concerns even though I recog­
nize, like the gentleman does, that the 
overwhelming majority of the Federal 
judges that serve in this country do an 
honorable job. 

Back in my area, I have long admired 
Judge Stafford and Judge Vincent and 
Judge Collier and Judge Novotany, and 
all those that have done a great job. 
But there are, we have to admit, in any 
profession, some renegades that do vio­
lence to the integrity of the system, to 
the Constitution, and I guess that is 
what has concerned me the most. 

As conservatives and others con­
cerned with judicial activism have 
come out and started asking some 
tough questions, we have heard every­
body come out and start squealing and 
talking about how to even look at the 
system is somehow a threat to democ­
racy. In my understanding of democ­
racy, my understanding of our Con­
stitution, my understanding of 2,500 
years of Western civilization style de­
mocracy more a threat to democracy 
than asking questions in the free mar­
ketplace of an idea would be a single 
judge with a single stroke of the pen 
being able to erase the popular will of 
5 million California residents. That is 
an outrage. 

Mr. SAM JOHNSON of Texas. Well, 
Mr. Speaker, reclaiming my time, I 
would ask the gentleman, does he 
think that the Congress, I mean our 
country s founders, when they wrote 

our Constitution, they were pretty 
smart fellas, and they said, OK, we will 
appoint these judges for life, but we 
will give the Congress a method to rein 
them in if they get out of hand. And 
that rein-in, I think, is what the gen­
tleman from Texas [Mr. DELAY] was al­
luding to earlier, that the Congress has 
the sole discretion to impeach when 
they get out of line. 

Mr. SCARBOROUGH. If the gen­
tleman would continue to yield, we cer­
tainly do have the opportunity to su­
pervise what is happening in the judici­
ary; obviously, allowing them the inde­
pendence they were afforded in the 
Constitution, and recognizing that the 
genius of our system is the fact we do 
have separation of powers. 

The gentleman read from Alexander 
Hamilton's Federalist paper number 78. 
Number 81 is equally instructive, where 
Alexander Hamilton argued that, 

The supposed danger of judiciary encroa<..:h­
ments of the legislative authority is in re­
ality a phantom, because there never can be 
danger that judges, lJy a series of deliberate 
usurpations on the authority of the legisla­
ture, would hazard the united re entment of 
the body entrusted with the power of im­
peachment. 

To paraphrase, Hamilton is saying 
that the judges would never be so bra­
zen as to ignore their constitutional 
mandate for the people in this legisla­
tive body. The legislative branch of 
government was given the power to 
rein in the judiciary if the judiciary 
did violence to the Constitution by ac­
tions that were highly inappropriate. 

D 1600 
There can be no debate among any 

reasonable man or woman that under­
stands the constitutional history of 
this country that our Founding Fa­
thers never anticipated a single judge, 
a single lower court Federal judge 
being able to eradicate with one signa­
ture the popular will of 5 million Amer­
ican citizens. It does violence to the 
very concepts that they fought for in 
the Revolutionary War. 

Mr. SAM JOHNSON of Texas. Let me 
quote from the Federalist Papers 
again, from Hamilton, in No. 78. He 
also says, which follows what the gen­
tleman said, ''It may truly be said that 
no judge shall have either force nor 
will but merely judgment." 

If the gentleman recalls back in the 
1800's, they even talked about impeach­
ing judges, Federal judges because they 
cussed in court. 

Mr. SCARBOROUGH. If the gen­
tleman will yield further, let me just 
say, there are some people that are 
talking about different forms of rein­
ing in the Federal judiciary. I know 
that the whip has been talking about 
certain things. I would like to see us do 
it in a calm, rational manner. I think 
it is time for us to come together as a 
country and as a legislative body and 
reexamine the realities of the judiciary 
in the late 20th century and recognize 



April 16, 1997 CONGRESSIONAL RECORD-HOUSE 5691 
that things have moved in a certain di­
rection, a bit away from what our 
Founding Fathers anticipated, and get 
Congress to start looking into the issue 
of judicial activism, which we have 
heard hues and cries about for many 
years now, and just see if judicial ac­
tivism really does pose the type of 
threat to the Constitution that many 
of us believe it does, and, if so, hope­
fully, we can enact some common sense 
solutions without going after any 
judge, without attacking any par­
ticular viewpoint and just have a 
thoughtful examination of what type of 
institutional changes that Republicans 
and Democrats and conservatives and 
liberals can all come together on to 
make sure that the judiciary does its 
job, does the job that our Founders in­
tended it to do and, while doing that, 
we maintain a clear separation of pow­
ers between all branches. 

I can tell the gentleman that right 
now the judiciary may be perceived as 
liberal. But in the years to come, there 
certainly will be a shift to the right, 
and at that time I would certainly hope 
that the more liberal Members in this 
legislative body would also be pro­
tected in the way that our Founders 
would want their legislative items to 
be protected. 

Mr. SAM JOHNSON of Texas. Mr. 
Speaker I yield to the gentleman from 
Colorado [Mr. SKAGGS], one of our col­
leagues from the other side of the aisle 
who has a comment. 

Mr. SKAGGS. I appreciate the gen­
tleman yielding. I think it is important 
when we are discussing something as 
fundamental to the Republic as the 
separation of powers and the impor­
tance of an independent judiciary that 
perhaps those of us with a slightly dif­
ferent cut on this be heard. It seems to 
me absolutely essential that we keep in 
mind that it is the judicial branch of 
Government through long-established 
practice and tradition and constitu­
tional foundation that is the ultimate 
arbiter of the requirements, the con­
straints, and the liberties guaranteed 
under the Constitution. And so it is en­
tirely within the prerogative, and ap­
propriately so, for the judiciary to ei­
ther countermand the legislative 
branch acting through this Congress or 
through State legislatures, or the peo­
ple exercising their residual legislative 
powers through referenda, to counter­
mand that when enactments violate 
the Constitution. 

We had an occasion for that just last 
week in which a Reagan-appointed 
judge, hardly a liberal, properly in­
structed this Congress that we had vio­
lated the basic provisions of the Con­
stitution in attempting to give the 
President of the United States line­
item veto authority by statute. We 
need to be very careful that when we 
are holding the judiciary up to scru­
tiny and invoking the potentiality of 
impeachment, that that not be done on 

the basis of their exercising their prop­
er authorities and role under our sys­
tem of government and the division of 
powers, but only in those events in 
which they have clearly been engaged 
in actionable misconduct and abuse, 
not merely a difference of opinion 
about constitutional interpretations. 

Mr. SAM JOHNSON of Texas. I do 
not think that is the case at all that 
we are trying to enunciate here. The 
fact of the matter is that the judiciary 
should, and I agTee with the gen­
tleman, rule on the Constitution and 
constitutionality of anything that hap­
pens in the Congress or out in the 
States. But the question that we are 
addressing is that some of these judges 
for whatever reason, political, social, 
or otherwise, have ruled based on that, 
not necessarily a constitutional base 
for their ruling. 

Mr. SCARBOROUGH. If the gen­
tleman will yield further, I will ask the 
g·entleman a question, because he 
brings up a very good point. An issue 
like the line-item veto I think helps il­
lustrate some of our concerns. I want 
to say more particularly my concern is 
not necessarily in individual judges, in 
trying to seek retribution from indi­
vidual judges because we do not like 
how they rule. That, obviously, causes 
some serious problems. But my con­
cerns go more to structural changes. 

For instance, we had a single Federal 
judge in California, as the gentleman 
knows, that with a single stroke of the 
pen wiped out the view of 5 million 
Californians. The same thing with a 
single judge being able to interject his 
opinion, and again I am not saying his 
opinion is a flawed opinion. Quite 
frankly, even though I voteu for the 
line-item veto, I have some very seri­
ous concerns and I think any reason­
able man or woman could interpret it 
both ways. 

But the question I would like to ask 
the gentleman is, does he think that it 
would be reasonable for us as the legis­
lative branch, who have been given 
power to oversee the judiciary and de­
cide where the jurisdiction rests, to 
look at structural changes and ask a 
question like, for instance, whether a 
single Federal judge should be empow­
ered to stop something through injunc­
tion or whether we should possibly 
have a three-judge requirement? Again, 
this cuts both ways, liberal or conserv­
ative . Would the gentleman say that is 
a rational question to ask? 

Mr. SKAGGS. There is no question 
that we have the appropriate power as 
the Congress to determine jurisdictions 
of lesser courts, the remedies that may 
be available in the cases of certain 
causes of action. That is not a particu­
larly contentious proposition. 

What was worrisome to me, and I 
came into the Chamber after my col­
leagues had been engaged for some 
time, was referencing again the poten­
tial use of the impeachment powers of 

the Congress to get at actions on which 
there is simply a disagreement as to 
wisdom and propriety as opposed to 
going to the underlying questions of 
the independence of the judicial branch 
of government. I think no matter how 
we may couch it, if we engage in rel­
atively casual discussion of the invoca­
tion of impeachment, that goes right 
to the core and the quick of the inde­
pendence of the judicial branch of gov­
ernment, which has a terribly impor­
tant value to this society. 

Mr. SCARBOROUGH. Exactly. The 
gentleman certainly will find that I 
will not disagree with him on that 
point. We need to be very careful to not 
overstep our boundaries. Obviously in 
extreme situations, impeachment pos­
sibly may be looked at, but not in situ­
ations where again reasonable men and 
women could differ. 

Again going back to the question, 
does the gentleman think the time is 
right for us .as a legislative body or as 
Members in this body to look at pos­
sible structural changes in the judici­
ary? Like for instance on the three­
judge panel to decide an issue on 
whether a proposition that passed with 
5 million votes should be handled by a 
sing-le judg·e or whether we should 
somehow protect the voters by empow­
ering a three-judge panel? 

Mr. SKAGGS. Given that we have a 
tradition in comparable areas of espe­
cially impaneled three-judge courts to 
deal with civil rights cases and other 
constitutional matters, clearly there is 
precedent for that and I do not have 
any problem with this body debating 
the relative wisdom of having more 
than a single member of the bench ren­
dering judgment in certain very, very 
important matters. 

I would add, however, that the num­
ber of people that happen to vote for a 
referendum, while lending itself to ef­
fective rhetoric, does not really get to 
the question of whether the underlying 
issue is clearly one that implicates 
protections guaranteed by the Con­
stitution. As the gentleman well 
knows, one of the underlying objectives 
of our constitutional system is to 
make sure that we have a government 
of law, that it is not subject to the pop­
ular passions of the time which can 
sometimes manifest themselves in ref­
erendums that may pass. Whether 5 
million votes or more, it may nonethe­
less be in violation of basic constitu­
tional requirements. 

Mr. SCARBOROUGH. The gentleman 
is correct. It certainly makes for good 
drama when we talk about a single 
judge eradicating the popular will of 5 
million people. But the same thing 
could be said about, again, a decision, 
to be really honest with the gentleman, 
I was relieved on the line-item veto de­
cision. 

Mr. SKAGGS. I appreciate the gen­
tleman's candor on that. 

Mr. SCARBOROUGH. But still struc­
turally again, there is a question on 
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whether we would want a single judge 
being able to sign off on that, because 
by this single judge doing that, he has 
put himself in the middle of a 3-year 
budget debate that seriously impacts 
the White House's ability and 
Congress 's ability to figure out where 
we are going to go in the next few 
months. I would personally like to see 
at least a safety net of three judges 
looking at an issue that important. 

Mr. SAM JOHNSON of Texas. I ap­
preciate the gentleman from Colorado 
[Mr. SKAGGS] talking with us. 

Let me just rea<l the gentleman from 
article 3, section 1, Ralph Burger's 
comment, he is a legal commentator, 
who says that the framers of our Con­
stitution did not intend to shelter 
those who indulge in disgraceful con­
duct short of great offenses, meaning 
that the high crimes and misdemeanors 
does not .necessarily have to be an of­
fense that is written into the law. It is 
not to import the standards of good be­
havior into high crimes and mis­
demeanors, but to indicate that serious 
infractions of good behavior, though 
less than a great offense, may yet 
amount to high crimes and mis­
demeanors in common law. 

What he is saying is that judges 
ought to act like judges and they ought 
to rule on the Constitution, as you and 
I both agree on, and that is all we are 
trying to say. 

Mr. SKAGGS. Amen. 
Mr. SAM JOHNSON of Texas. I thank 

the gentleman from Colorado [Mr. 
SKAGGS] , and I thank the gentleman 
from Florida [Mr. SCARBOROUGH]. 

HUMANITARIAN AID CORRIDOR 
ACT 

The SPEAKER pro tempore (Mr. 
ROGAN). Under a previous order of the 
House the gentleman from New Jersey 
[Mr. PALLONE] is recognized for 5 min­
utes. 

Mr. PALLONE. Mr. Speaker, to<lay I 
received very disappointing news from 
the State Department. The President 
determined today to permit assistance 
under the Foreign Assistance Act and 
the Arms Export Control Act to the 
Republic of Turkey. This is in spite of 
the fact that Turkey is maintaining an 
illegal and downright cruel blockade of 
the Republic of Armenia. 

Mr. Speaker, for the past 2 years, the 
Foreign Operations appropriations leg­
islation has contained a provision 
known as the Humanitarian Aid Cor­
ridor Act which prohibits U.S. eco­
nomic assistance to those countries 
blocking delivery of humanitarian aid 
to third countries. While this provision 
is not country-specific, it clearly ap­
plies to Turkey, which for more than 4 
years has maintained a blockade of 
neighboring Armenia. While the people 
of Armenia are struggling to build de­
mocracy and reform their economy ac­
cording to market principles, the 

blockade imposed along their border 
with Turkey disrupts the delivery of 
vitally needed humanitarian supplies. 

The Humanitarian Aid Corridor Act, 
unfortunately, lacks enforcement teeth 
since it grants the President the power 
to waive the provisions on very vague 
national security grounds. In order to 
make the Corridor Act mean some­
thing, last year this body approved an 
amendment to the Foreign Ops bill, 
sponsored by the gentleman from Indi­
ana [Mr. VISCLOSKY], that would limit 
the Presidential waiver authority to 
provide U.S. economic assistance to 
countries that violate the Humani­
tarian Aid Corridor Act. More than 300 
Members of the House voted for this 
amendment, which would have essen­
tially given the Humanitarian Aid Cor­
ridor Act some teeth and not allowed 
the Presidential waiver in most cases. 
Unfortunately, the amendment was 
stripped in conference and the gen­
tleman from Illinois [Mr. PORTER] in­
cluded language instead that required 
the President to provide a justification 
for determining that it is in the na­
tional security interests of the United 
States to provide the economic assist­
ance despite the fact that the recipient 
country, in this case Turkey, is in vio­
lation of the Corridor Act. 

I want to commend the gentleman 
from Illinois [Mr. PORTER] for putting 
that language in, because we did at 
least get a semblance of a justification 
from the State Department. But I have 
to say that the justification issue 
today was not very convincing. 

D 1615 
Mr. Speaker, this action by the ad­

ministration comes at a particularly 
bad time. Next week marks the 82d an­
niversary of the beginning of the geno­
cide against the Armenian people 
which was perpetrated by the Ottoman 
Turkish Empire. This genocide , which 
the Republic of Turkey has refused to 
acknowledge, ultimately claimed the 
lives of 1.5 million Armenians. Another 
500,000 Armenians were deported. 

Many Members of this House will 
take part with me in a special order 
next Wednesday to commemorate this 
solemn occasion. To have made this de­
termination at this time I think is 
very inappropriate. 

Mr. Speaker, I bear no ill will to the 
Turkish people. I am simply saying 
that maintaining good relations should 
not entail turning a blind eye to the 
outrageous actions committed by the 
Turkish Government. Given the gen­
erosity the United States has shown to­
ward Turkey it is inappropriate, or I 
think I should say in this case it is ap­
propriate for us to attach conditions, 
particularly such a basic condition as 
allowing· the delivery of aid to a neigh­
bor in need. I think most Americans 
would assume that a condition for U.S. 
aid should be that that country allows 
other U.S. aid to go through its coun-

try or its borders to another country 
that needs the aid. People, I think, in 
this country would be shocked to know 
that such a provision is not already a 
requirement on the recipients of U.S. 
assistance. 

I want to say in conclusion that Ar­
menia is a very small landlocked na­
tion, dependent on land corridors from 
neighboring countries for many basic 
goods. Armenia has been one of the 
most exemplary of the former Soviet 
republics in terms qf moving toward a 
Western-style political and economic 
system. 

I traveled there earlier this year and 
can report that the blockade is having 
a devastating impact. The Armenian 
people respect and admire the United 
States. There are more than 1 million 
Americans of Armenian ancestry here. 
The bonds between our countries are 
strong and enduring, but the people of 
Armenia face a humanitarian crisis 
which is not the result of any natural 
disaster, but a deliberate policy of its 
neighbor to choke off access to needed 
goods from the outside world. We be­
lieve the exertion of U.S. leadership 
can play a major role in these inten­
tions in promoting greater cooperation 
among the nations of the Caucasus re­
gions, but the Humanitarian Aid Cor­
ridor Act is an important part of this 
component. If we do not adhere to the 
Humanitarian Aid Corridor Act and if 
the administration and the State De­
partment continue to allow it to be 
waived, I think in the long run it is 
going to be detrimental to peace and 
better cooperation between Armenia 
and the other nations of the Caucasus 
and the United States, and I think this 
is a mistake that the State Depart­
ment continues to exercise this waiver. 

REAL LIFE EFFECTS OF NAFTA 
The SPEAKER pro tempore (Mr. 

ROGAN). Under the Speaker's an­
nounced policy of January 7, 1997, the 
g·entleman from Michigan [Mr. BoNIOR] 
is recognized for 60 minutes as the des­
ignee of the minority leader. 

Mr. BONIOR. Mr. Speaker, I thank 
my colleague, the gentleman from New 
Jersey [Mr. PALLONE] for his remarks 
with respect to Armenia, and I thank 
my colleague, the gentleman from Or­
egon [Mr. DEFAZIO] for joining me this 
evening to talk about the North Amer­
ican Free Trade Agreement. 

Four years ago in this Chamber and 
around the Nation, we had a major de­
bate on NAFTA, the North American 
Free Trade Agreement, and it really 
was a debate about our economic fu­
ture and the economic future of Canada 
and Mexico as well. In many ways it 
was based more on theory than on re­
ality. We had all sorts of studies and 
projections and promises and claims, 
and now we have had nearly 40 months 
to see exactly where we are, how this 
has worked, how it has not worked. 
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Today we know about the real-life ef­
fects of NAFTA. We have the trade 
data, we have the job data, we have the 
environmental data. But just as impor­
tantly we have personal real-life sto­
ries from thousands of people telling us 
how NAFTA has affected them, what it 
has done to their jobs and their wages 
and their environment and the commu­
nities that they live in. And it is a 
story, a cautionary tale, that we have 
to start telling America about today, 
because today this debate is moving 
into a new phase. 

Now supporters of NAFTA want to 
expand it to new countries, and to do 
that they need a procedure that is 
known as fast track, and let me tell 
you what it is. Basically fast track al­
lows the administration to negotiate 
trade agreements with other countries 
and then to submit them to Congress, 
and we are required here in the Con­
gress to expedite the passage or rejec­
tion of that agreement without any op­
portunity to change the agreement. We 
are locked into either a "yes" or a 
"no" on what this negotiated. 

So we need to think long and hard 
before we make and grant this author­
ity. It is an awesome authority in its 
scope and its dimensions. It is far 
reaching. It affects every man, woman, 
and child in this country. It affects 
wages. It affects job protection. It af­
fects your environment. It affects the 
things that our fathers and mothers 
and grandparents worked so hard to 
get into law to protect you and them 
during eras when the free market went 
wild and greed. was rampant. 

So we need to think long and hard 
before we make this authority, because 
as a practical matter it may be our 
final opportunity to reflect on what 
kind of results fast track produced for 
NAFTA when it was negotiated more 
than 4 years ago. 

Mr. Speaker, most of my colleagues 
were not yet Members of the House the 
last time this House debated fast track 
authority. One thing that those of us 
who have seen fast track know is this. 
If it does not require, and I emphasize 
require, the trade negotiations to ad­
dress important labor and environ­
mental issues and make those issues on 
par with tariff cuts and investment 
rules, make them enforceable by sanc­
tions, then we are not going to get a 
good trade agreement. We know that 
because NAFTA and the fast track for 
NAFTA did not include strong and nec­
essary labor and environmental compo­
nents. It did not include any in the 
core agreement, and we will discuss 
what this NAFTA model has done to 
workers and the environment both in 
the United States and Mexico. 

Expanding NAFT A now would be like 
building a new room onto your house 
when your kitchen is on fire and your 
roof is collapsing. It just does not 
make any sense. 

Over the next few weeks we will be 
discussing the many aspects of 

NAFTA, but today I want to focus on 
just two: jobs and wages. Let us look at 
this first chart, "Jobs Lost Under 
NAFTA." 

Before NAFTA, NAFTA supporters 
claimed 200,000 new jobs would be cre­
ated by 1995. That was their claim. Oh 
they came to the floor and they said 
200,000 new jobs 200,000 new jobs. They 
said it over and over and over again 
during that debate that lasted for 
months. NAFTA proponents prac­
tically guaranteed we would have 
200,000 more new jobs. But by using 
their own formula, which is based on 
the number of jobs created through a 
certain dollar amount of trade, we have 
lost anywhere from 250,000 to 600,000 
jobs since NAFTA took effect. And by 
using the very narrow definition by the 
Labor Department which includes only 
those workers who have applied or been 
certified for NAFTA employment bene­
fits, more than 110,000 Americans have 
lost their jobs. 

Now not all workers qualify for these 
benefits, and even though their jobs 
may have been shifted to Mexico, 
workers in more than 1,400 factories in 
the 48 States have applied for this 
NAFTA job retraining program. Three 
years after NAFTA more than 110,000 
U.S. jobs, U.S. workers, have already 
been certified under NAFTA unemploy­
ment program. Thousands more have 
filed for benefits; and using the for­
mula of the proponents of NAFTA, 
anywhere between 250,000 and 600,000 
people have lost their jobs. Sixty-five 
percent of the workers who were laid 
off ended up with lower paying jobs, 
two out of three. Two out of three. 
They did not get the high-tech, hig·h­
wage jobs as the theory suggested. 
They got lower-paying jobs. And when 
we debated NAFTA, many corporations 
stepped forward to say that jobs in the 
United States depended upon NAFTA 
passage. They promised to create jobs 
in America. 

Let me show you another chart. Bro­
ken promises under NAFTA. Ninety 
percent of the companies failed to de­
liver on their promises to create U.S. 
jobs if NAFTA passed . Public Citizens 
Global Trade Watch. Ninety percent of 
the companies promised to create jobs, 
and even worse, in many cases they 
have moved jobs to Mexico. 

In nearly every State and in too 
many communities these broken prom­
ises have let factories shut down and 
hard-working men and women without 
paychecks. These giant corporations 
who spent millions to help get NAFTA 
passed, who said their workers would 
be better off, let down their workers, 
let down their communities in which 
they operated and did what they said 
they would not do. And these jobs come 
from every region in the country from 
nearly every type of manufacturing, 
from industries like footwear and 
growing tomatoes and consumer elec­
tronics where companies are moving 

wholesale to Mexico, to shifts in 
sourcing and assembly by the big three 
automakers. These jobs are leaving in 
droves. 

Now here are just a couple of exam­
ples of these broken promises and job 
losses, and I want to lay them out for 
you here this afternoon. I want to focus 
on the television and electronics indus­
try because just a few weeks ago I 
joined our leader in touring the 
maquiladores and colonias that are 
growing rapidly along the border spe­
cifically in Tijuana. 

Tijuana now produces more tele­
visions than any other place in the 
world. More than 10 million TV sets are 
assembled in Mexico annually; most of 
these are in Tijuana. In fact, there are 
nearly 25,000 workers in Tijuana who 
make televisions, and these workers 
make no more than $50 per week. 

There has been a massive unprece­
dented shift in TV production in Mex­
ico since NAFTA took effect, and this 
trend will continue. The electronics in­
dustry is expected to grow by 400 per­
cent over the next 4 years in Mexico. 
But if you had listened to what these 
TV companies were saying 4 years ago, 
you would not have believed that any 
of this would have happened. 

Let us take a look at Zenith. For ex­
ample, here is what Zenith said in 1993 
during the NAFTA debate: 

Contrary to numerous reports that compa-. 
nies like Zenith Electronic Corporation will 
tram;fer all of their production facilities to 
Mexico as a result of NAFTA, the NAFTA of­
fers the prospect of more jobs at the com­
pany's Melrose Park, Illinois facility. 

That is what Zenith said. 
And here is what Zenith did. Zenith 

announced late last year that it is lay­
ing off 800 of its 3000 workers at Mel­
rose Park in Illinois and, in addition, 
510 workers have been certified for 
NAFTA trade adjustment assistance at 
Zenith's facility in Springfield, MO, 
and Chicago, IL. Zenith, who promised 
its workers prosperity , gave them pink 
slips instead and that is just the tip of 
the iceberg. 

In February, according to the Jour­
nal of Commerce, Thompson Consumer 
Electronics announced it would cut 
more than 1,800 jobs in two Indiana fac­
tories and shift that production to 
Mexico. Thompson is the company that 
makes RCA televisions. Also in Feb­
ruary, Sylvania, which makes flores­
cent lamps at Danvers, MA announced 
that it is shifting that production to 
Mexico, costing 160 workers their jobs. 

And finally, General Electric's record 
would enact the biggest supporters, 
GE. Their record shows us why we 
should be skeptical about job promises. 
During the NAFTA debate GE said its 
sales to Mexico could support 1,000 jobs 
for GE and its suppliers '"We fervently 
believe that these jobs depend on the 
success of this agreement". Well, as it 
turns out, GE jobs did depend on 
NAFTA, but in a very different way. 
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According to the Department of Labor, 
GE has shifted 2,300 jobs to Mexico 
since NAFTA took effect. This includes 
workers in Fort Wayne, IN; Rome, GA; 
Erie, PA; and Hickory, NC. Instead of 
selling our televisions to Mexico, . we 
are now buying them from Mexico. 
Thousands of jobs have been lost in 
this sector. 

Now here is the real kicker. As ter­
rible and as disgusting as it is with re­
spect to the job losses, especially by 
companies who said that they would 
create jobs rather than moving their 
companies to Mexico, what has even 
been more omnipresent, suffocating for 
the American worker, has been the 
downward pressure on wages, and I 
want to show you another chart that 
illustrates what I am talking· about. 

NAFTA puts downward pressure on 
U.S. wages. A study that was done by 
Cornell University for the Department 
of Labor found that 62 percent of the 
companies, 62 percent of companies are 
threatening to close plants rather than 
negotiate with the union or recognize 
the union. 
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These companies either explicitly 

say or implicitly suggest that they will 
move their plant to Mexico or another 
low-wage Nation. Take, for example, 
Connor Rubber near Fort Wayne, IN. In 
the midst of the union's first contract 
negotiations the company decided to 
close the plant and move to Mexico. In 
the wake of this closing, the same 
union pulled an organizing petition at 
a neighboring subsidiary of Connor 
Rubber. The union official who was or­
gamzmg this subsidiary said that 
wages were lacking, their benefits were 
lacking, but they also wanted a job. 

This is having a dampening effect on 
wages in America. Fifty percent of 
Americans now say their purchasing 
power is now worse than it was before 
NAFTA. 

So in conclusion, before I yield to my 
friend from Ohio [Mr. BROWN] and my 
friend from Oregon [Mr. DEFAZIO], I 
want to say that we still believe that 
N AFT A can be a force for some 
progress. We still believe we can create 
a consumer market in Mexico, but be­
fore we even think about expanding 
NAFTA to other countries we need to 
fix the flaws in it. 

We need to give workers the same 
kind of health protection that we give 
companies for things like intellectual 
property. We need to include labor and 
environmental standards in the core 
agreement, not in some side agree­
ment. We need to raise Mexico and 
other low-wage nations up to our 
standards, not lower ours to theirs. We 
need to make noncompliance subject to 
sanctions, not just consultations. We 
need to remember that this is not just 
about markets and trade barriers, this 
is about jobs and living standards and 
communities and people 's health, it is 

about human rights and human dig­
nity. 

Both sides of the border have workers 
that are misstreated by multinational 
corporations and indifferent govern­
ments, but they remain brave and they 
remain hopeful, and until they have a 
voice to fight for themselves, we have 
to be their voice. There are more peo­
ple in this Congress who voted against 
NAFTA 4 years ago than voted for it, 
and many who voted for it said they 
would never vote for it again. Before 
we expand it, let us fix it. We can fix it. 
We indeed can fix it if we have the 
leadership and the guts to do so. 

Mr. Speaker, the multinational cor­
porations in America today and 
abroad, the transnational corporations, 
are moving through economies in de­
veloped and undeveloped nations alike 
like a great green reaper in the field , 
just plowing ahead and moving over 
fence rows and moving over all of the 
built-in protections that people in leg­
islatures and congresses and par­
liaments have adopted for the last 100 
years. The 40-hour work week, the 8-
hour day, labor and safety and health 
protections, pensions, health care, you 
name it, I could go through a long list, 
all were as a result of the excesses and 
the greed of the multinational, 
transnational corporations at the turn 
of the century and during or just prior 
to the New Deal. 

Because there was no force , counter­
vailing force to counteract this, a force 
was developed. There was a force of 
people who came together who really 
cared about community, about family, 
about localization, not necessarily 
globalization , and they went to work 
and they formed a coalition. These 
were led by labor unions, but they in­
cluded religious organizations, envi­
ronmental organizations, people who 
cared about justice, and they said to 
this rapacious free market sense of 
greed that was out there, there are lim­
its, there are limits to your greed. 

We are living today in a world econ­
omy, in a national economy where our 
CEO's are making 200 times more than 
the average worker. In 1960, when we 
were young men, the gentleman from 
Oregon and I, the difference between 
what a CEO made and what a worker 
made was about 12 to 1. In the 1970's it 
moved up to 35 to 1, then 180 to 1. Now 
it is 200 to 1. 

We are finding that 80 percent of the 
American workers in this society have 
wages that basically have been frozen 
or have declined since 1979. The top 20 
percent are doing very well, but most 
Americans are struggling· to make ends 
meet. Most Americans have everybody 
in their home working, therefore less 
time with their kids, less time to be 
with them at their ball games, at their 
PTA meetings and then the whole 
cycle of social maladies increases in 
our society. 

It all starts with a good job and a 
good wage. It all starts with the re-

spect and dignity for the people who 
produce. These trade agreements, 
whether they are NAFTA or they are 
GATT, are robbing us slowly each day, 
each week, each year, each cycle of the 
protections we had to build a stable 
foundation for our families. An 8-hour 
day, 40-hour work week, severance pay, 
overtime pay, health and safety protec­
tions, you name it. That was all put 
there to give people a base, and now 
the multinationals are taking our jobs 
and moving them overseas, down ward 
pressure on wages, and we are seeing 
that same cycle repeat itself in history 
in this country. 

I thank my colleague from Oregon 
[Mr. DEFAZlO] , who has been strong 
and vigilant and caring and tough on 
this issue, and I thank him for joining 
me this afternoon. 

Mr. DEFAZIO. Mr. Speaker, I thank 
the gentleman . again for his extraor­
dinary leadership for this so far dis­
couraging debate and battle to bring 
sanity to the trade practices of this 
country. 

I think the study the gentleman just 
mentioned is something that the Amer­
ican people need to know about. Of 
course, they have not really heard 
about it, even though their taxpayer 
dollars paid for it. 

The study the gentleman referenced 
which points to the extraordinary use 
of NAFTA by the largest corporations 
in America to drive down the wages of 
their workers, with threats of moving 
their jobs to Mexico, to prevent unions 
from forming by threatening to close 
the plant and move to Mexico if the 
union is formed, to drive down the ben­
efits for those working people and their 
families, put extraordinary pressures 
on them. That was all very well-docu­
mented in a study paid for by our tax 
dollars, but strangely enough, it has 
not been published. 

I would think, having been a Demo­
crat for a number of years, that I was 
dealing with a Republican administra­
tion that would repress such a study, 
but no, I find out that the Clinton ad­
ministration, that the Department of 
Labor is repressing a study, a docu­
mented study by a well-known aca­
demic economist from Cornell Univer­
sity, that documents how destructive 
NAFTA has been beyond the job laws, 
beyond the destruction of the environ­
ment. 
It has hit average Americans who 

still have their jobs in this country, 
driving down their wages, while their 
CEO's, as the gentleman mentioned, 
see their bonuses and stock options 
rise to the sky. This is extraordinarily 
discouraging. I would call on the ad­
ministration to release this. Let us 
have a full and fair debate over the im­
pact of NAFTA. Do not try and hide it, 
do not try and hide reports that point 
to the problems. 

Like my colleagues say, if we are 
going to consider NAFTA or extensions 
of NAFTA, let us fix it first. 
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The gentleman mentioned also the 

fast track. I think a lot of people say, 
fast track, what does that mean? What 
it really means is to get an agreement 
through the Congress with no scrutiny, 
no change allowed by your elected rep­
resentatives, and no accountability. 
That is how we got NAFTA, that is 
now how we got GATT, and that is how 
they want to extend NAFTA. What 
does that mean? 

Well, the administration goes out 
and negotiates this agreement, of 
course privileged between the adminis­
trative branch, the executive branch, 
and the executive branch of another 
nation, and what they tell us is these 
agreements are so delicate, of course 
these nations are desperate to have 
these free-trade agreements with the 
United States, but it is so delicate that 
they will get upset and take their mar­
bles somewhere else if we allow the 
elected representatives of the people , 
the Congress assembled, to make a sin­
gle change in a single period, a crossing 
of a T , let alone a substantive change 
to those agreements. That is fast 
track. That is what the administration 
and the Republican leadership want to 
foist upon us in the very near future in 
an attempt to extend NAFTA even fur­
ther into Latin America. 

I am no rust belt Congressman, no of­
fense to my colleagues from the middle 
part of the country with a proud indus­
trial tradition. I come from what is 
supposed to be the brave new world of 
free trade, the West Coast of the 
United States, Oregon. 

I have been one of the few who stood 
and questioned these so-called free­
trade policies. I was shocked to find 
out just today, I said to myself, I am 
going to go down and speak on NAFTA, 
it has been a while , give me some up­
dated statistics, to find that my State, 
the great bastion of so-called free trade 
is fifth out of the 50 States on the list 
for companies who have filed for trade 
adjustment assistance, fifth. We are 
not talking about declining, old plants; 
we are talking about one of the fastest 
growing States in the union losing jobs 
across the wide variety. 

Wood products, plastics, computer 
products, ship repair, natural gas, 
shirts, coats, clothing, sawmill ma­
chinery, circuit boards, trailers, and 
related mushrooms, we are losing the 
mushroom business to Mexico. Air 
crew training, natural rubber, latex 
gloves for nuclear plants, computer in­
tegrated information systems. 

These are not the declining jobs that 
we heard, well, there might be a little 
dislocation, but all of those workers 
will get better jobs in these new indus­
tries. These are many of the new indus­
tries we were told that would bring 
jobs and prosperity to America, to 
Main Street, America, under NAFTA, 
and instead, they brought disaster, dis­
location, and a loss of hope on the part 
of many of my constituents and others 
across the country. 

There are some Members of Congress 
listening, and we are g·oing to try and 
stop the fast track and we are going to 
demand a review of NAFTA as it stands 
now, and some accountability. Let us 
go back to those promises, let us look 
at a bill we introduced called the 
NAFTA Accountability Act. 

Let us compare the promises to the 
reality, and if they do not match up, 
which they do not, as my colleague has 
pointed out, then let us ask the Presi­
dent to go back and reneg,otiate the 
agreement in a way that we can 
achieve the goals and the promises 
that were first rendered to us when 
NAFTA was jammed through this Con­
gress on the last fast track experience 
we had. 

Mr. Speaker, I yield back to my col­
league if he has a comment on that. I 
see our colleag·ue from West Virginia is 
here, if he would care to comment. 

Mr. BONIOR. Mr. Speaker, let me 
just make one quick point and then I 
will yield to my friend from West Vir­
ginia [Mr. WISE] or my friend from Or­
egon [Mr. DEFAZIO] if he wishes to con­
tinue further. 

This is the debate about the future 
and the past. I would submit to you 
that the proposals that have been of­
fered vis-a-vis GATT and NAFTA are 
the past. The proponents of these trea­
ties want to take us back to a day 
when there were no protections for our 
workers, when there were no protec­
tions for our environment, when prop­
erty rights were much more important 
than worker rights and human rights. 
Those were thing's that we have over­
come, hurdles that we have overcome 
for the past 100 years, and the pro­
ponents want to take us back to the 
19th century, masquerading that they 
are taking us to the 20th century, 
masquerading that they are taking us 
to the 20th century in order to create 
this greed. 

What we are about is taking us into 
the 21st century to deal with very 
human needs of workers. That is really 
where the center of this debate has to 
crystallize for the American public to 
understand what has been going on. So 
I thank my friend from Oregon for giv­
ing us a picture of what has happened 
in a West Coast so-called trade State. 
It is not very rosy, to have him eluci­
date on the floor of the House just how 
many people in his district and State 
are affected. 

I yield to my friend from West Vir­
ginia. 

Mr. WISE. Mr. Speaker, I was very 
struck by the gentleman from Oregon 
in that statement, because he is cor­
rect, those of us from the Midwest and 
the so-called rust belt and traditional 
mining and manufacturing areas as­
sume that we bear the brunt of it and 
of course we look to the West Coast 
and the silicon valleys of the world, the 
start-up industries, and if anybody ben­
efits from these type of free-trade 

agreements, and yet I think you have 
illustrated very well what the problems 
are. 

I believe that those who negotiate 
these treaties for the most part are op­
erating in good faith, I believe are op­
erating in g'OOd faith. I think they hon­
estly believe that the marketplace, if 
left alone, totally alone, will produce 
the greatest justice for the greatest 
good. I do not think it always works 
that way, and I do not think that the 
human, the human content, the human 
problems and the human ramifications 
are taken into consideration ade­
quately enough. 

I have not seen too many NAFTA 
proponents come out in the last 2 years 
to talk about all of the good that 
NAFTA was to do. I have not seen any­
one stand in the well, as you two gen­
tlemen are standing right now, and 
tick off goals announced when NAFTA 
was put forward, goals achieved. If my 
colleagues remember, the goal was that 
our trade surplus would at least be the 
same, if not greater. Of course we are 
billions of dollars in the red in trade 
deficits. 

Mr. BONIOR. Mr. Speaker, we had a 
$2 billion surplus going into NAFTA, 
going into the negotiations, and the 
United States had a $2 billion trade 
surplus. Today, 40 months later, we 
have a $16 billion trade deficit with 
Mexico. 
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Mr. WISE. Exactly. There were to be 

several hundred thousand jobs, good­
paying jobs, to be created, was the 
quote. We have not seen those jobs. We 
have an economy happily that has been 
growing, but at a minimalist rate 2.3, 
2.5 percent. That sustains about the 
level of unemployment, the current 
level of employment, better said, but it 
is not a growth economy. It is not an 
economy that helps. 

The gentleman from Michigan was 
talking about this a little earlier, it is 
not an economy that sustains and helps 
middle-income people truly stay mid­
dle income and get ahead. 

So that is my concern as well. Now I 
hear talk of a whole new wave of free­
trade agreements that may be coming 
to this Congress. Whether you call it 
fast track, whether it is with Chile, 
whether with Mercosur, whether with 
some of the other countries, and we 
have the North American Free-Trade 
AgTeement, NAFTA, Southern Hemi­
sphere Area Free-Trade Agreement, 
that turns into SHAFTA, and I think 
that is exactly what we are looking at 
if we keep going down this path. 

I happen to believe that there are a 
number of areas we can negotiate true 
free-trade agreements. But I think we 
have to take into context, into consid­
eration, the economic situations of the 
countries involved, the political situa­
tions; and the differentials: the labor 
differentials. the economic differen­
tials, the environmental differentials, 
the health and safety standards. 
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Mr. BONIOR. Mr. Speaker, that is a 

very good point. When the European 
Union came together and Portugal and 
Greece wanted to join the European 
Union, they were told, you have to 
meet certain standards. If you meet 
these standards you can come in, we 
will embrace you, we will have a trade 
relationship that is comparable to 
what we do with each other, with what 
the French do with the British, what 
the British do with the Italians. But we 
are not going to let you come in until 
you provide certain labor standards, 
certain environmental standards, cer­
tain standards. You have to reach a 
certain level. 

We had an opportunity to do that 
during NAFTA with Mexico. With Can­
ada we have comparable standards in 
these areas, but with Mexico we do not. 
You cannot form a labor union there, 
you cannot assemble an independent 
union. You get thrown in jail. 

I was just down in Mexico. I saw and 
talked to people who tried to do that, 
who worked in factories where the line 
was moving so fast that members of 
their families and neighbors were los­
ing their fingers and hands. They put 
on a demonstration to stop work at 
this plant one day, to get the attention 
of the company to deal with this prob­
lem, and the people who organized that 
were fired. Then they tried to form 
their own independent union and they 
were thrown in jail. That goes on all 
the time. There is no sense of justice; 
economic justice, certainly, let alone 
other types of justice, in Mexico today. 

So what we are saying is, well, until 
you harmonize upwards and provide 
people the right to organize and assem­
ble and collectively bargain for their 
sweat and labor, and until you provide 
a decent environment where people can 
bathe without worrying about toxins 
and fumigants and everything· else get­
ting into their children's bloodstream, 
we are not going to deal with you. 

The American Medical Association 
just recently called the border, the 
Mexican border along our United 
States border, a cesspool of infectious 
disease. This is 4 years almost, after 
NAFTA, when we were told it was 
going to get cleaned up. 

So we are asking that these coun­
tries, and they have great people and 
wonderful workers, they just need 
some leadership out of their govern­
ment, and some responsibility out of 
these transnational , multinational cor­
porations, to do what they should do 
naturally, help these people lift them­
selves up and provide a decent quality 
of living for them, so they do not have 
to face these environmental degrada­
tions. 

The .gentleman is absolutely right . 
Mr. DEFAZIO. Mr. Speaker, if the 

gentleman will continue to yield just a 
moment, this is a common misunder­
standing, because the administration 
and the Republican leadership made a 

great show of adding environmental 
protections to the original NAFTA 
agreement, because they saw in fact 
that we probably were going to beat 
the NAFTA fast track agreement on 
the floor. 

But it was all cover. It was not in the 
agreement. It was not in the annexes. 
It was not in any part of the North 
American Free-Trade Agreement. It 
was in fact a non binding side agree­
ment by administrative rule by the 
President. It was basically to do noth­
ing except to provide cover to some of 
our weak-willed colleagues, who were 
torn between the opposition of people 
concerned about the environment and 
other things with this agreement and 
the pressure from some of the largest 
industries and some of the largest em­
ployers in their district, who were 
going to become smaller employers in 
their district real soon after this 
passed. 

So this was all cooked up. In fact, 
there is no binding environmental 
agreement. We have seen the condi­
tions along the border deteriorate dra­
matically. It is going to continue to ac­
celerate and get worse. In fact, I do not 
want to bring in too many side issues, 
but there is the recent problem with 
the strawberries. This is a problem of 
lack of environmental safeguards in 
Mexico. Americans are threatened with 
hepatitis because of some strawberries 
snuck in here in violation of the stand­
ards . which control our school lunch 
program, but in any case, labeled as an 
American product, sold to children, to 
schools, fed to children, infected with 
hepatitis because, again, there are no 
enforceable environmental laws in 
Mexico . Yet we are opening our border 
to these goods coming across. This is 
an incredible threat. 

Mr. BONIOR. The gentleman is abso­
lutely right . Let me tell my colleague, 
when I was down in Tijuana we visited 
a battery recycling facility. A couple 
of Americans came over, established 
this recycling facility for lead bat­
teries in Mexico. They would take the 
batteries apart . 

We visited a field probably the size of 
a third, maybe a half of this Chamber, 
that was covered with white lead, ex­
posed, a field of it, where dogs ran 
through it; very toxic, very dangerous. 
Dogs were running through it, kids 
were running through it. And not 5 
yards from this exposed battery field of 
lead was the largest dairy farm in that 
state of Mexico . When it rained and the 
wind washed this lead and the cows in­
gested it, of course the cows died, and 
of course they have had a huge increase 
of cancer and other problems in this 
area. That is the type of a situation we 
are dealing with here, that type of 
uncaring and lax concern. 

I could tell the Members other horror 
stories, but believe me, we have not 
made any progress on the environment 
down there. We had this thing called an 

ad bank that our friend and colleague, 
the gentleman from California 
ESTEBAN TORRES, worked very, very 
hard on, but we have not had one sig­
nificant major loan to deal with the 
cleanup yet. There are some getting 
ready to be done, but we have not made 
any progress there at all. 

Mr. WISE. Mr. Speaker, if the gen­
tleman will continue to yield, one of 
the points that I think all this brings 
out is if we are talking about trade 
agreements, because we are, we ought 
not to be looking at free-trade agree­
ments. First of all, we find out they are 
not free, we end up paying a whole lot 
for them. We ought not to be focusing 
on free-trade agreements, we ought to 
be focusing on regional trade agree­
ments in which the goal is to up lift a 
region. 

We uplift a region not just in sheer 
dollars and cents, the fact that you can 
move a product across a State or coun­
try line with a minimum of tariffs, no 
tariffs , and trying to compete in a race 
to the bottom as far as living stand­
ards. No, a regional trade agreement 
says we want to uplift the whole re­
gion . 

We recognize that open trade is the 
best way to do it, but we also recog­
nize, as the gentleman was talking 
about with the European Union, we 
also have to bring in a whole host of 
other factors as well. In order to par­
ticipate in this regional trade agree­
ment, then you have to bring labor, 
health, safety, environmental stand­
ards up. 

A West Virginia worker can 
outproduce, I think, anybody else in 
the world. We are very proud of what 
we make, whether it is glass, whether 
it is chemicals, the coal mining that 
goes on, and now a whole host of new 
industries . In fact , West Virginia is 
now, as I recall, the fifth larg·est ex­
porter per capita in the country. So we 
compete and we compete well. 

But our plants and workers have 
trouble competing. Even though wages 
may be higher, they will be more pro­
ductive, but at the same time if they 
are having to bear the environmental 
costs of installing the latest environ­
mental equipment, which the world 
needs, if they are having to bear health 
and safety costs that nobody else 
bears, a whole lot of other things that 
weigh against them, then that is not 
free trade and not fair trade. Indeed, 
you have not benefited people in Mex­
ico either, or wherever else you want 
to negotiate these treaties. 

Mr. BONIOR. Mr. Speaker, that is 
really the other real tragic and sad 
piece of all of this, is that the people 
who are really exploited are the Mexi­
can workers, who are caring, who 
produce well , who work hard , but yet 
are paid a pittance. 

We were told during the NAFTA de­
bate, my friend, the gentleman from 
West Virginia [Mr. WISE] and the gen­
tleman from Oregon [Mr. DEFAZIO] will 
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remember, we argued these folks were 
paid $1 an hour. We were told, they 
were not going to be paid $1 an hour, 
they are going to get paid more than $1 
an hour. They are not paid $1 an hour 
today, they are paid 70 cents an hour. 

The other side will argue the reason 
they are paid 70 cents an hour is be­
cause the peso was devaluated. We told 
them that the peso was overvaluated, 
that this was going to happen. So it is 
these folks who work these extraor­
dinary hours, they are very productive, 
and they make $4 and $5 a day at the 
plants I visited. They are struggling to 
make ends meet for their family, living 
in dire and abject poverty. 

Many of these corporations that are 
hiring them are folks we have right in 
our district. They are headquartered 
here. You would think they would be 
interested, the corporations, in paying 
them a decent wage so they could buy 
some of the products, the TV's, the 
automobiles, that these people 
produce. 

If we go to an automobile plant on 
the border, we do not see any parking 
lots, because people working in those 
plants do not have cars. Many do not 
have televisions, and they assemble 
more television sets there now than I 
believe anyplace else in the world, cer­
tainly in North America. 

That old principle of paying people 
not only a minimum wage but a 
liveable wage, so they can purchase 
what they make and you can create a 
middle class, and when we create a 
middle class in Mexico, they have one, 
they have about 100 million people 
there, and maybe 20 million are middle 
class, but the rest are not. But when we 
create a larger and expanding· middle 
class, then they can purchase some of 
the things we make here. But until 
then, we are going to continue to see 
escalating and growing trade deficits, 
as we have seen. 

Mr. WISE. If the gentleman will 
yield, Mr. Speaker, I would also note if 
there are those who are going to bring 
this kind of legislation to the floor, 
whether it is the fast-track agreement 
or free-trade agreements or whatever, 
please be aware that I think that this 
time there are a lot of people who have 
had the benefit of seeing NAFTA in ap­
plication, and that there will not be 
the automatic hard sell possible that 
was done then, as people look at these 
other factors. 

Or if Members are going to bring it to 
the floor, please have it in those kinds 
of standards that are so necessary to 
truly make it a competitive and the 
often-used phrase is level playing field. 

Mr. DEFAZIO. If the gentleman will 
continue to yield, Mr. Speaker, if we 
could just return, again to my surprise, 
that Oregon, so-called free trade, high­
technology, a growing State, is No. 5 
on the list for applications for people's 
jobs having been exported or dis­
located. 

I would just like people to be aware 
of the other States. No. 4 is the State 
of Washington, again, looked at as an­
other vital, growing, exporting, high­
technology State, dominated, of 
course, by Boeing and Microsoft. 

Then, you know, we get to States 
that, well, again, Texas, I do not think 
too many of us have thought in the 
past about Texas as being one of the 
them. Actually they are No. 2. No. 1 is 
Pennsylvania, and No. 3 is New York, 
and No. 2 is Texas. So what we have 
pointed out here is that there has been 
extraordinary job loss. 

There are those, as the gentleman 
pointed out, who would say that this 
could not have been anticipated. Well, 
who could have anticipated the decline 
of the peso? Mr. Speaker, the bottom­
line truth here is that this agreement 
was never intended to create a market 
for American products. This agreement 
was always about protecting the move­
ment of United States capital and man­
ufacturing resources to Mexico to ex­
ploit the cheaper labor, the lack of en­
forcement of safety standards, and the 
lack of enforcement of environmental 
laws. 

The key part of this agreement was 
something that protected United 
States capital and set up an inde­
pendent court of claims in case any of 
it was expropriated, because United 
States industry was looking· back to 
the days when, in Mexico, the oil in­
dustry had been expropriated. That was 
the barrier we are talking about. 

What they did is opened up the flood­
gates for capital that is needed in this 
country to update equipment and pro­
ductivity, so we can compete in world 
markets, to move to Mexico with impu­
nity, to exploit their people and the 
conditions in that nation. 
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We also opened the floodgates for 

other foreign nations to move their 
capital into Mexico in order to obtain 
access to our markets. It was never 
about Mexican workers earning a dol­
lar an hour buying the Dodge Ram 
trucks that they are building. That was 
an impossible equation. It was never a 
reality. 

In fact, the total purchasing power of 
all the people of Mexico, if they had 
spent every peso before devaluation on 
United States goods, would have been 
less than the purchasing power of the 
·people of New Jersey. Tell me that in 
the United States we would enter into 
an agreement and allow New Jersey to 
wipe out environmental laws and its 
labor protections and all that so that 
we could just gain access to their mar­
kets because it was going to boost our 
economy so much. No offense to the 
people of New Jersey, the Garden 
State, a great State. 

The point is, this was a blip, even if 
every peso spent in Mexico could have 
been spent in this country, that was 

never the intention. In fact, this agree­
ment has worked out very much the 
way that its principal proponents in­
tended. 

United States capital has fled to 
Mexico . United States jobs are seeing 
downward pressure on their wages. 
United States jobs are fleeing to Mex­
ico. The people of Mexico have seen ac­
tually a decline in their standard of 
living and a decline in their environ­
mental conditions. Now they want to 
extend this to other countries in Latin 
America, the great new frontiers where 
maybe labor is even cheaper than Mex­
ico and maybe they will let us despoil 
the environment even more than they 
will in Mexico. 

Mr. BONIOR. Mr. Speaker, Mexico 
was created to be an export platform, 
an export platform where countries 
from around the world would come, ex­
ploit the cheap labor, inexpensive 
labor. The reason it is inexpensive is 
because the Government will not let 
workers come together and bargain 
collectively for their sweat. They dis­
allow that. You get thrown in jail if 
you try to do that. 

So you have got a situation where 
the Government specifically is trying 
to create an export platform country, 
keeping the wages low for its workers. 
And it is not just U.S. corporations. It 
is Japanese corporations, corporations 
from Korea, all over the globe who are 
coming to Mexico and using their 
labor, people who get paid less than a 
dollar an hour, and then exporting 
those products right back here to the 
wealthiest and the most productive and 
the most sought after market on the 
face of the earth, into the United 
States. 

We, in turn, have nothing to sell to 
Mexicans because they do not have the 
money to buy it. We have lots of won­
derful products, but when you have a 
society with people, the vast bulk of 
the people are not working or, if they 
are working, they are earning a buck 
an hour or less, they are not going to 
be able to purchase them. It is a no-win 
situation for everybody except the 
multinational corporations and the 
elites in the Government who back 
them up and the elites, I might add, in 
the media who are part of the corpora­
tions who are engaged in this type of 
activity because it is all intertwined. 

So the gentleman is absolutely cor­
rect. It is a tragic, tragic situation 
what has occurred here. It is taking us 
back to the 19th century instead of 
moving us forward to the 21st century. 
And it is just terribly tragic. 

As my colleague from Oregon says, 
now they want to extend this to all the 
rest of Latin America and who knows 
where else where there will be contin­
ued downward pressure on wages. 

Mr. DEFAZIO. I saw a cartoon once 
that basically the punch line was that 
I always wondered where we are spend­
ing all this money on the space station, 
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and this one economist looks at the 
other and says, well, I know somewhere 
way out there there may be someone 
who will work for less than 10 cents an 
hour. 

So I mean in part, I mean what are 
these brave new frontiers. Of course, 
we are having some contention over 
China and other countries that are 
even more oppressive or repressive 
than Mexico. It is an extraordinary 
race to the bottom. 

Ultimately it will undermine the 
strength of our Nation, which was cre­
ated in part by the spirit of capitalists 
like Henry Ford who said, I am going 
to build a product that the people who 
work in my plants can afford to buy. 
And for many years there was a won­
derful linkage between the owners of 
capital and the managers of the cor­
porations and the working people, 
which was to say, if you produce more 
and do better, we will all go up to­
gether. 

And now, for whatever reason, they 
have decided to break that link, to 
both use agreements like NAFTA to 
push down wages in our country. In the 
heartland of our country, we are seeing 
people who are getting hardballed in 
negotiations. It was either Delco or 
Packard Electric, and I do not want to 
misspeak, but it was a producer of elec­
trical components for automobiles and 
wiring looms and all those things. 
When the agreement came up, the com­
pany said, look, it is real simple, you 
take a 50-percent cut in your wages or 
all your jobs go to Mexico. There was 
nothing else in the community. And ul­
timately the workers had to accede to 
those demands. 

Mr. BONIOR. And that happens every 
day in America, in many places every 
day at the bargaining table . Sixty-two 
percent of the employers threaten to 
close plants rather than negotiate or 
recognize a union, implying or explic­
itly threatening to move jobs to Mex­
ico or to other countries if they did not 
take a cut in pay, if they did not take 
a cut in health benefits, if they insisted 
on recognizing a union to bargain, 62 
percent. It is a phenomenal number. 

If I might say something here about 
labor unions, because they often get a 
bad rap. Let me tell you, labor unions, 
I was driving the other day and I saw 
this banner that was hanging over a 
railroad trestle and it said, Labor 
unions the people who brought you the 
weekend. 

It reminded me of what they did. 
They did bring people the weekend. 
They did bring them their vacation. 
They did give them wages. They did a 
lot of things to build the middle class. 
They moved people into the middle 
class in this country. And when labor 
unions - were strong, when they had 
about 35 percent of the workers in this 
country, they are down to about 10 per­
cent now in the private sector, when 
they had that percentage, people's 

wages were up there. They were up 
there. 

When they had 35 percent of the work 
force in this country, they were getting 
a comparable amount of the produc­
tivity in wages . But when they started 
to slide and decline in their numbers in 
the 1960's and the 1970's and the 1980's, 
what they were able to get for their 
workers, as it relates to the produc­
tivity that the workers were creating, 
was less and less and less to the point 
now where they get about a third of the 
productivity that they performed, their 
workers. 

So the labor unions are an important 
ingredient. Whether they are here in 
this country or in Canada or we saw 
them go arm in arm in Korea recently 
to demand justice and they won. We 
saw Parisian workers and German 
workers march arm in arm in Paris, 
metal workers, for their rights. They 
won. 

Workers have to come together in 
solidarity with church groups, with 
other workers to form a countervailing 
force to stop this type of activity 
against working people both here and 
abroad. 

Mr. DEFAZIO. Another point, I have 
a lot of small business in my district, 
not a lot of large manufacturers. It 
came to some of the small businesses 
and the Chamber of Commerce in my 
hometown of Springfield, when what 
had been a profitable door and window 
manufacturing company was bought 
out by a nonunion firm from out of 
state. And they came in with the in­
tent of busting the union, and it did 
not take very long for the business 
community, the small business com­
munity in this small town in Oregon to 
figure out, you know, if the people who 
work at Morgan Nicolai see their wages 
go down by 50 percent, which was what 
was being proposed in the busting of 
the union, they will not have the 
money for the dry cleaning or the res­
taurants or the new televisions and the 
other things. 

Actually the workers got support 
from the traditional community. The 
small business community in many 
cases has not yet made that linkage. 
But it is their livelihood that is also 
being threatened by this downward 
trend. It is just not people who work 
for wages in factories. It is not just 
union members in the public or private 
sector. It is everybody who they pa­
tronize. 

And as we drive down wages in this 
country, we are ripping the heart out 
of all of middle-class America. Particu­
larly disheartening to see it happening 
in this case where not only have the 
workers in Mexico seen their standard 
of living go down, but America workers 
are seeing their standard of living de­
cline, while CEO's in this country go to 
200 times average wages of manufac­
turing employees. What are they doing 
with all that money? They should not 

be so greedy. It is just extraordinary to 
me. It is a recipe for disaster, a recipe 
for disaster. 

Indeed, it is. And we are creating a 
hollow shell under this economy of 
ours; and some day it is going to col­
lapse, and when it collapses, it is going 
to come down with a thud that is going 
to shake the boots off of people in this 
country. 

Too many folks in America are mak­
ing money on money, not enough mak­
ing it on manufacturing and building 
things that are important for our econ­
omy and for our communities. 

And when this wage issue continues 
to erode, as it inevitably will with 
these trade agreements, I think it does 
not bode well for our children and 
grandchildren. And I am very, very 
concerned about it and I am very dis­
appointed about this tragic turn that 
many of our colleagues have bought 
into with respect to trade like we have 
to do this because it is the only way 
that we can compete. 

It is nonsense, it is crazy , and it is 
driving the living standards of a lot of 
our families into the ground. 

I thank my colleague for coming. 
Mr. DEFAZIO. I thank the gen­

tleman for his leadership. 
Mr. BONIOR. And I appreciate his 

taking the time this afternoon to 
speak on this issue. We will be joined 
by others of our colleagues to discuss 
this issue as we move closer to talking 
about additional trade agreements as 
they come to this floor. 

REPORT ON RESOLUTION PRO­
VIDING FOR CON SID ERA TION OF 
H.R. 400, 21ST CENTURY PATENT 
SYSTEM IMPROVEMENT ACT 
Mr. MCINNIS (during the special 

order of the gentleman from Michigan, 
Mr. BONIOR) from the Committee on 
Rules, submitted a privileged report 
(Rept. No . 105-56) on the resolution (H. 
Res. 116) providing for consideration of 
the bill (H.R. 400) to amend title 35, 
United States Code, with respect to 
patents and for other purposes, which 
was referred to the House Calendar and 
ordered to be printed. 

REPORT ON RESOLUTION PRO­
VIDING FOR CONSIDERATION OF 
MOTIONS TO SUSPEND THE 
RULES 
Mr. MCINNIS (during the special 

order· of the gentleman from Michigan, 
Mr. BONIOR) from the Committee on 
Rules, submitted a privileged report 
(Rept. No. 105-57) on the resolution (H. 
Res. 117) providing for consideration of 
motions to suspend the rules, which 
was ref erred to the House Calendar and 
ordered to be printed. 

THE BUDGET 
The SPEAKER pro tempore. Under 

the Speaker's announced policy of Jan­
uary 7, 1997, the Chair recognizes the 



April 16, 1997 CONGRESSIONAL RECORD-HOUSE 5699 
gentleman from Oklahoma [Mr. 
COBURN] for 60 minutes. 

Mr. COBURN. Mr. Speaker, I have 
two charts that I would like for the 
American public to see because I think 
they very importantly make some 
cases for where we are today; and I 
have committed that I will spend the 
time that is necessary to communicate 
to the people in my district and people 
throughout this country what is really 
happening to us in terms of our budget. 

We hear a completely different rhet­
oric today than what we heard just 2 
years ago. And the question that comes 
to my mind is, Why has the rhetoric 
changed? And I think the rhetoric has 
changed because people are fearful for 
their jobs. 

It was not that the rhetoric was 
wrong. The rhetoric was right, but the 
results of not communicating the im­
portance of what our job is and not 
communicating exactly where we are. 

I would want people to look at these 
two charts. One is from 1972, and the 
other is for this fiscal year, 1997. And 
they really show the heart of the prob­
lem that this country faces with its 
budget. 

If we look at 1972, what we realize is 
that our entire Federal budget was $231 
billion. Whereas, in 1997, we are going 
to spend $1,632 billion, which is a sig­
nificant, 700-percent increase, in a 
mere 25 years in the amount of dollars 
that we actually spend. 

Critics will say, well , that is not real 
dollars. But it is a significant increase 
in real dollars to the 700 percentage 
points. · 

When we look at the total, the other 
thing that we first notice is that, of 
the interest payments that we made on 
the national debt in 1972, that it was a 
mere $16 billion, that, in fact, we were 
spending about 7 percent of our budget 
on interest; and now we spend 15 per­
cent of our budget on interest, and no 
small number whatsoever, $248 billion, 
which is more than the entire amount 
that we spent on ourselves in 1972. 

The other thing that these pie charts 
show is they show the fix that we are 
in unless we have the courage to make 
the changes in the programs that are 
driving the budget deficit. 

We have three choices. As the yellow 
portion shows that, in 1972, discre­
tionary spending , the things that your 
Representative truly gets to make ,a 
choice on every year and vote on , ac­
counted for 55 percent of the budget. 
Today, as we can see, it accounts for 34 
percent. In the year 2002, it will ac­
count for approximately 20 percent. 

So what is happening is, the areas 
where your Representative can make a 
difference in terms of the discretionary 
budget is slipping every year in terms 
of both total dollars and in terms of 
the percentage of the budget. 

The other thing to note is that the 
interest portion of that has risen 1,600 
percent. So if we go to the red area and 

we see that in 1972 mandatory spending 
was 38 percent and it is now 51 percent 
and was projected to continue to rise 
to approximately 80 percent, we can see 
that unless we make the necessary 
changes to make those programs via­
ble, efficient, and affordable , that · it 
does not matter if we do not do any­
thing now. 
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We will be in such a financial catas­

trophe in the year 2012, that we will be 
forced to do it. So the question is, do 
we take our medicine now or do we 
take our medicine later? Do we do the 
right things? 

I have a couple of questions that I 
think are important. One is, remember 
the debate on Medicare over the last 2 
years? Everybody agreed, including the 
trustees, that Medicare is going bank­
rupt. We have not heard people talking 
about it. Is it still going bankrupt? 

The plans put forward in the last 
Congress were necessary, quality, good 
plans to save Medicare. The plans that 
are being put forward in this Congress 
are simply band-aids on Medicare. 
They will not solve the structural 
problems, they will not solve the long­
term equity and viability that is nec­
essary for a heal th care program for 
our seniors, and, in fact every year 
that we do not make the right decision 
to fix the Medicare ProgTam, we will, 
in fact, make it harder and more ex­
pensive when we do finally face the 
fact. 

So the question is, why are people 
not talking? Were people untruthful in 
the last 2 years about the Medicare 
Program? The board of trustees, mat­
ter of fact, last year said ·we were 
wrong, 2002 is not right when it will go 
broke, it is probably going to go broke 
in the year 2000 . I expect the trustees 
this year to tell us that Medicare will 
go broke in the year 1999 or very close 
to the year 2000. 

So if the problem is still there, why 
are people not addressing the problem? 
Why? Because of the falsity and the 
dAmagoguery associated with the polit­
ical system in our country, where if we 
do the right thing, even though a spe­
cial interest might not understand the 
issue, we get beat up on it when we go 
to run for reelection. 

So we have to move to the question, 
what is more important, doing the 
right thing for our country or getting 
reelected to this body? And I hope the 
American public would be incensed 
that their Representatives had not ad­
dressed the problem of Medicare, be­
cause if we really care about seniors in 
this country, we will make the deci­
sions this year, not next year. Not 
when President Clinton is no longer 
President and not when the gentleman 
from Georgia, NEWT GINGRICH, is no 
longer Speaker of the House, but this 
year, when it will make the most dif­
ference, save the most money and af­
ford health care to the most seniors. 

It either is going broke or it is not. It 
is going broke. So why would this body 
not in fact address the Medicare prob­
lem? 

The second area in this red that we 
do not have any control over, and we 
made some attempts in the last Con­
gress, but needs to be addressed, that is 
further refinement of the food stamp 
program. 

The fact is there is a large portion of 
the $27 billion that the taxpayers pay 
in this country for food stamps that 
goes for beer, cigarettes and crack co­
caine. The system needs to be changed. 
The system needs to be a hard ID'd 
limited program that provides the 
basic essentials and basic needs for 
those who are dependent upon us for 
good reason. We should not be sup­
plying those things that in fact will 
harm them. 

To continue to accept a system that 
will waste $7 or $8 billion of taxpayer 
money because we do not have the 
courage to tackle what may be a very 
controversial issue, means we do not 
have the courage to be here in the first 
place. 

The third point I would make, and if 
the gentleman from Wisconsin, [Mr. 
NEUMANN] will stay here, the third 
point I would make within Medicare is 
we have good testimony, both from the 
Inspector General, from the FBI, that 
of the money we spend on Medicare, 
somewhere between $20 and $40 billion 
a year is fraudulent; in other words, is 
billed to the Federal Government 
through Medicare for services that 
were not rendered. 

Why should we accept that? Why 
should we not completely revamp the 
Medicare rules and regulations to take 
the incentive for fraud out of Medi­
care? Why have your Representatives 
not done that? Why has the President 
not led on that? Why have the Senators 
not done that? They have failed to do 
that. 

The same question: What is the 
issue? The issue is the courage to do 
the hard thing but the right thing so 
that the most people in this country 
will benefit from it. 

We have home health care in this 
country. The Inspector General of HHS 
testified this year before this Congress 
that somewhere between 19 and 63 per­
cent of every bill that is submitted to 
Medicare for home health care is fraud­
ulent. The services were not performed. 
And yet we continue to have home 
health care guidelines issued by the 
Health Care Financing Administration 
that allows that to continue, and we 
have known that for 2 to 3 years. 

We need action, and we need action 
that is based on courage and is based 
on the principle to do the right thing 
regardless of what it costs to some­
one's political career. So we need to fix 
it to where we can make changes in the 
red . The area of yellow is going to get 
smaller, the area of blue is going to 
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balloon in terms of interest, and the 
area of red is eventually all we are 
going to have , is blue and red , manda­
tory spending and interest on the na­
tional debt . 

I do not think that is acceptable for 
our country. I know it is not accept­
able for the future generations that are 
going to pay for it. 

I notice my friend from Wisconsin is 
here and I welcome him to this discus­
sion. 

Mr. NEUMANN. Mr. Speaker, I would 
just point out to the gentleman, and I 
saw his charts down on the floor , but I 
would just point out, and I think it is 
very important that all our colleagues 
remember that even though that area 
that is called discretionary spending 
seems to be shrinking, that from 1987 
to 1996 the nondef ense discretionary 
spending, that is for all of the pro­
grams that we hear so much about, 
that nondefense discretionary spending 
program is up by 24 percent. 

We have been told out here or we 
have been led to believe that in fact 
the only problem we have to deal with 
is the entitlements. The reality is it is 
not only the entitlements, it is also 
those other areas that just seem to 
grow out of proportion. Somebody 
starts a program, and the next year 
they decide the program should be big­
ger, and pretty soon the programs are 
growing by 10 percent, even though in­
flation is only 3 percent. 

And of course that is how we got to 
a 24 percent growth in real dollars, or 
constant dollars, over a 10-year period 
of time. 

Mr. COBURN. Or a 400 percent in­
crease in the last 25 years in nonreal 
dollars, or inflated dollars. 

Mr. NEUMANN. Right. I noticed the 
gentleman talked about Medicare. 
Should we talk about the Social Secu­
rity Program a little bit? 

Mr. COBURN. I think we should. One 
thing I want to address is this bogey­
man everybody talks about called the 
Consumer Price Index, or the CPI. Be­
cause, in fact , when we ask politicians 
and we ask Members of the House of 
Representatives how many of them 
want to talk about that with their con­
stituency, very few will say, " Yes, I 
will be happy to talk about that. " 
They are afraid of that issue. I think 
we should talk about that issue. 

The very people who are receiving 
Social Security today are the people in 
this country that went through the De­
pression and fought the great war. 
They won World War II. And the real 
issue surrounding the CPI is, does the 
CPI accurately represent the increase 
in the cost associated with the stand­
ard of living for people on Social Secu­
rity? 

Mr. ·NEUMANN. Us country folks 
from East Troy, WI, call that inflation. 
That is really what we are measuring. 
In very simple English, we are meas­
uring inflation. 

Would the gentleman like me to walk 
through how they determine inflation 
in this country today? 

Mr. COBURN. I think we should. 
Mr. NEUMANN. The CPI today is de­

termined by looking at 90,000 different 
articles, 90,000 goods. They call it the 
basket of goods. They go into 22,000 dif­
ferent stores across America and they 
look at 35,000 rental units. 

So this is a huge number of items 
that are being analyzed each year. And 
we can think of it like looking at how 
much do these 90,000 things in the bas­
ket cost on January 1 of this year and 
how much do they cost January 1, 1 
year later, and that is how they deter­
mine the rate of inflation today. 

Now, some people say that that bas­
ket of goods does not contain current 
items and is not updated frequently 
enough. An example of this would be in 
the basket of goods today we would not 
be looking at typewriters. If type­
writers were in there, we would want to 
replace typewriters with computers. 

So some people are saying that bas­
ket of goods, the 90,000 items they are 
looking at, are not actually the items 
that people in America today are buy­
ing. I would suggest, if that is the case, 
the Bureau of Labor Statistics needs to 
update the basket of goods. 

But that is a very different concept 
from politicians stepping in and saying 
even though it appears inflation is 3 
percent, we deem it appropriate to 
make it 2 percent. A politically moti­
vated adjustment to CPI is something 
that I think I would personally find 
very, very unacceptable. As a former 
math teacher, this looks like a math 
problem to me. 

Mr. COBURN. The principle is, if the 
underlying purpose of the CPI incre­
ment, cost of living adjustment, was to 
reflect that, then what we ought to 
have is that it reflects the cost of liv­
ing. If it is overstated, it ought to be 
lowered; and if it is understated, it 
ought to be raised. 

I have not found any senior in my 
district that disagrees with that once 
they understand what the issue is with 
it. It is not a political fix , it is doing 
the right thing. 

So, again, what we should be saying 
is that that CPI should accurately re­
flect , and we have large numbers of 
people as far as economists and other 
statisticians that tell us today that 
that is not accurate. Now, how we solve 
that is to ask them to do their job and 
to do it correctly and bring us and the 
American public that number. 

If they will do that, that will not be 
an issue anymore . But it also brings us 
back to what our problems are, is we 
are not demanding excellence in larg·e 
areas in our Nation. And the first place 
we should demand excellence is in our 
Government, and we should demand ex­
cellence in the Bureau of Labor Statis­
tics. 

Mr. NEUMANN. I think just to make 
this very, very clear, we are both op-

posing a politically motivated adjust­
ment to CPI, or a political adjustment, 
and we are both supporting a mathe­
matical computation that is accurate 
and that accurately reflects inflation 
in our Nation today. 

I think virtually all of the American 
people would support that. That is 
what the Bureau of Labor Statistics is 
supposed to be doing. 

Mr. COBURN. So let me ask the gen­
tleman a question, if I might. Is it pos­
sible to balance our budget and pay off 
the debt; and can we do that and meet 
the obligations that we have made to 
the people in this country that depend 
on us? 

Mr. NEUMANN. Well , to answer that 
I think we need to understand how So­
cial Security fits into that picture. Be­
cause, in fact, Social Security is a very 
big part of whether or not we can bal­
ance the budget. 

A lot of people would like to take the 
Social Security Trust Fund money, the 
extra money that is being collected 
over and above what is being paid out 
to our senior citizens in benefits this 
year the money that is supposed to be 
put in a savings account, they would 
like to take that money out of the sav­
ings account, put it in a government 
checkbook, spend it, and call the 
checkbook balanced, even though they 
are spending the money from the So­
cial Security trust fund. 

Mr. COBURN. But the answer to the 
question is we can meet the needs and 
commitments we have made in this 
country, and we can balance the budget 
and we can pay off the debt; is that 
correct? 

Mr. NEUMANN. That is absolutely 
correct, and we can do it without going 
into the Social Security trust fund 
money and spending that trust fund 
money on other Government programs. 

Mr. COBURN. As a matter of fact, we 
can do it putting that money into in­
vestments that will enhance the Social 
Security; is that not true? 

Mr. NEUMANN. Such as a negotiable 
Treasury bond or a CD, something 
which our senior citizens are very fa­
miliar with. In fact, I think it is very 
important that we understand that the 
money that is being collected for So­
cial Security today, and I have a chart 
that shows that money we are col­
lecting, $418 billion today for the So­
cial Security trust fund. 

We are collecting $418 billion for the 
Social Security trust fund today and 
we are spending $353 billion on benefits 
for our senior citizens. That leaves us 
$65 billion surplus. 

Let me translate this into English so 
it is easy for everyone to understand. If 
we think about this, it is like we are 
going into the paychecks and col­
lecting $418, like our own checkbook at 
home. We put $418 in our checkbook 
and write out a check for $353 and our 
checkbook is in pretty good shape. We 
have $65 left in the checkbook. 
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The idea in the Social Security trust 

fund is that $65 left over, it is actually 
$65 billion, that money is supposed to 
go into this savings account. Because 
we all know that in the not too distant 
future, as the baby boom generation 
moves towards retirement, there will 
not be enough money coming into the 
Social Security System to pay the So­
cial Security checks back out to our 
senior citizens. 

When there is not enough money 
coming into Social Security, the idea 
is we are supposed to be able to go into 
the Social Security trust fund savings 
account, get the money out of the sav­
ings account, put it in our checkbook 
and make good on the checks. That is 
no different than the way we would run 
our own house. If we have $418 in our 
checkbook today, and we have this 
problem coming in the future , and we 
spend $353, so we have $418 in there and 
we spend $353, we would put the $65 in 
a savings account and, later on, when 
we had the problem, we would go to the 
savings account, get the money, and 
make good on our checks. 

0 .1730 
That is how the Social Security sys­

tem is supposed to be working today. I 
cannot emphasize this enough, though. 
That is not what we are doing with the 
money. What we are doing with the 
money in Washington today is we are 
putting it in the big government 
checkbook called the general fund. We 
spend all the money out of the general 
fund and then some. That leads to the 
deficit. Since there is no money left in 
the checkbook at the end of the year, 
we simply put IOU's down into the So­
cial Security trust fund. 

As a matter of fact, when we report 
the deficit, we do not even report the 
Social Security trust fund money, that 
$65 billion, as part of the deficit. When 
this city reports the deficit to the 
American people of $107 billion, what 
they do not tell them is that in addi­
tion to that $107 billion, they have 
taken $65 billion out of the Social Se­
curity trust fund. When they talk 
about balancing the budget in Wash­
ington, DC, what they actually mean 
when they say they are going to bal­
ance the budget by the year 2002 is that 
they are going to go into the Social Se­
curity savings account, take out $104 
billion in the year 2002 and put it in the 
big government checkbook, and they 
are then going to call their checkbook 
balanced even though they took this 
money out of the Social Security trust 
fund to make it appear balanced, and 
that is a big problem. 

Mr. COBURN. Let me ask the gen­
tleman a question. Of the money that 
the Federal Government has borrowed, 
the internal debt to the Social Secu­
rity, has the Federal Government paid 
any interest on that debt? 

Mr. NEUMANN. That is a very good 
question. There is supposed to be $550 

billion in that trust fund today. They 
pay all of the money into the trust 
fund with IOU's, so guess how they pay 
the interest to the trust fund. 

Mr. COBURN. With IOU's. 
Mr. NEUMANN. With another IOU is 

exactly right. 
Mr. COBURN. So in essence none of 

the money that is supposed to be set 
aside for Social Security trust fund 
purposes nor the interest actually has 
ever been paid, and we continue to send 
a piece of paper to cover the interest 
and the additional moneys that we will 
take this year. What is the estimate 
this year of the amount of moneys that 
will be taken from excess Social Secu­
rity funds, payments over disburse­
ments? 

Mr. NEUMANN. In 1997, we expect 
that number to read in the range of $74 
billion. So they will take another $74 
billion worth of IOU's. They will spend 
the $74 billion on other government 
programs, and they will simply put 
IOU's in the trust fund. 

Mr. COBURN. Plus another $35 or $40 
billion in interest payments? 

Mr. NEUMANN. No , the $74 billion is 
the total number. 

Mr. COBURN. Will be the excess plus 
the interest payment that is due on the 
$550 billion? 

Mr. NEUMANN. Right. Of that $75 
billion, about $35 billion is actual cash 
over and above what is collected out of 
paychecks, and the other $40 billion is 
the interest on what is already in the 
trust fund. So, yes, they are paying all 
of it, it is about $75 billion. It is made 
up of about $35 billion in principal and 
$40 billion in interest. 

Mr. COBURN. But they are not pay­
ing it. 

Mr. NEUMANN. They are paying it 
with IOU's, exactly right. 

This really becomes important if I 
can just go to why this is important 
not only to senior citizens, but it is im­
portant to people in their 50's and in 
their 40's and it is important to our 
young people, too, because in 2012, the 
Government tells us, in my opinion it 
could happen as soon as 2005, there will 
not be enough money coming in to pay 
the benefits back out to our senior citi­
zens, and of course that is when we 
need the savings account. Now if the 
savings account is full of IOU's in 2005, 
or 2012 in the best case scenario, if 
there is nothing there in that savings 
account and we have reached the point 
where there is not enough coming in, 
there are really only two choices, and 
this is why it affects everyone. The 
choices are either to tell the seniors 
that they cannot have as much as they 
were expecting from Social Security. 
From what I have seen of Washington, 
DC, that is absolutely not going to 
happen nor should it happen. 

The other alternative is to go to peo­
ple like my son, a sophomore in col­
lege, and other kids like him, who are 
in those years, 8, 9, 10 years from now, 

are going to be married and have their 
own kids and forming their own fami­
lies and working hard to make a living 
for themselves, we are going to have to 
go to those young people and say there 
is not enough money coming in for So­
cial Security. Back there in 1997 we did 
not do the right thing and put the 
money in the savings account like we 
were supposed to, so our only choice 
now, young people, Andy and Tricia, 
my daughter, who is a senior, 8 years 
down the road you have got your own 
young family, we have to take more 
taxes out of your paycheck to make 
good on our Social Security commit­
ment to our seniors. 

That is why this a problem that 
crosses all generations. It is for the 
young· people, it is the threat of in­
creased taxes in 2005 and beyond. It is 
a threat to our people in their 40 's and 
50's that the Government will not 
make good on their commitments for 
Social Security, and it is a threat to 
the people that are seniors today. 

Let me just go one step further for 
the young people. If in fact there was 
$550 billion in the Social Security trust 
fund, growing all the way to $1 trillion 
by 2002, if there was 1 trillion actual 
dollars in that savings account, we 
could then tell our seniors, your Social 
Security is safe and we could turn to 
our young people and begin a discus­
sion about what we might do rather 
than stay in the Social Security sys­
tem, because the reality is none of 
them believe they are going to get So­
cial Security, or very few. 

We had an interesting situation in 
my own house this past week. My 
third, my youngest, who is 14, worked 
last summer mowing lawns. He earned 
$900. I said Matt , you have got to re­
port that $900 on your taxes. So we 
filled out a tax return for him and 
guess what we found out? He owed So­
cial Security money, about $128. So we 
are asking a 14-year-old in the United 
States of America today to pay $128 
out of $900 into that Social Security 
trust fund, and we down here in Wash­
ington are taking that money and we 
are spending it on other Government 
programs. 

It ·would be important that we dis­
cuss the solutions that the gentleman 
from Oklahoma [Mr. COBURN] and I are 
both working very hard to get enacted 
into law here so we do not leave the 
impression that there is nothing that 
can be done about this. 

We have introduced a bill, it is called 
the Social Security Preservation Act. 
The Social Security Preservation Act 
is a very straightforward bill. All it 
does is take the excess money that is 
collected from Social Security and 
puts it directly down here in the Social 
Security trust fund. That is a change 
of direction of cash-flow. Today that 
money that is collected goes directly 
over here into the Government's gen­
eral fund and then it gets spent on 
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other Government programs. Our So­
cial Security Preservation Act is very 
straightforward. It simply takes the 
dollars and puts it directly down here 
into the Social Security trust fund. 

The real meaning for this is that our 
senior citizens can count on their So­
cial Security checks, the people in 
their 40's and 50's, if this money is ac­
tually there can count on Social Secu­
rity to be there for them as they have 
been banking on and paying into, and 
our young people can start looking 
ahead to a day when there are real dol­
lars in the Social Security trust fund 
so they can start thinking about doing 
something to take care of themselves 
in their own retirement. 

Mr. COBURN. And the American pub­
lic will know what the true size is of 
the deficit that their Representatives 
are voting for each year, which in fact 
is significantly higher than what is re­
ported in the press and by the Congres­
sional Budget Office and the Office of 
Management and Budget, because it 
does not reflect this money borroweu 
from Social Security. 

Mr. NEUMANN. That is exactly 
right. I have another chart here with 
me that really shows that. In 1996 this 
blue area on the chart is what the peo­
ple in Washington reported to the 
American people as the actual deficit. 
What that is, is the amount they 
overdrew their checkbook. They 
overdrew their checkbook by about 
$107 billion in this particular year. 
What they did not tell them is that in 
addition to that, the Social Security 
trust fund money was also spent. That 
is another $65 billion, and the true def­
icit, had they put the Social Security 
money aside the way we are supposed 
to be doing, the true deficit was $172 
billion. 

Again, I would emphasize that in 
Washington, all the budgets except the 
one the gentleman and I are working 
on out here, President Clinton's budg­
et, in 2002 when they say the budget is 
balanced, what they actually mean is 
they are going to go in to the Social Se­
curity trust fund, take out $104 billion, 
the projected surplus that year. So 
when they say the budget is balanced, 
they are going to go into the Social Se­
curity trust fund , take out $104 billion, 
put it in their checkbook and say we 
balanced the budget. 

That is ridiculous. In the private sec­
tor where both of us come from, you 
could not get away with that kind of 
reasoning, and they should not g·et 
away with it out here in Washington, 
DC, either. 

Mr. COBURN. That is why it is so im­
portant for people of courage to stanu 
up and do the right thing as far as the 
budget is concerned. The fact is, is we 
can balance the budget. We can make 
the hard decisions. The question is 
whether or not we will. The only way I 
am convinced that is going to happen 
is if the people of this country demand 

that their representatives make the 
hard choices that secure the future not 
only for the seniors and those 50 years 
of age, my age, and older, for their So­
cial Security but also secure the future 
for our children and our grandchildren. 
Because in fact if we do not do these 
things now, the burden on them and 
the percentage of their life that they 
are working just to fund the Federal 
Government is going to be far in excess 
of 50 percent and probably close to 70 
or 75 percent. The problem is not 
unfixable, although that is what we 
hear. The reason it is unfixable is peo­
ple are not willing to make the tough 
decisions about the programs. 

The thing I would want the American 
public to know is we cannot continue 
to do what we are doing and that ev­
erybody, everyone , everywhere is going 
to have to experience some pain in 
some way if we are going to balance 
the budget. Sometimes that pain is 
just a change in a program, but still 
the delivery of the service. Sometimes 
that pain is not a Government subsidy 
to oversee sales for some corporation. 
Sometimes that pain is making sure 
that we have an efficient food stamp 
program, or getting rid of the fraud in 
Medicare. It is something that we can 
do. 

Mr. NEUMANN. I would point out to 
the gentleman from Oklahoma [Mr. 
COBURN] that this year has been a 
unique year for us . This is my third 
year here as I came here with the gen­
tleman, of course . I put budget plans 
together for each of the first two years. 
This year it was the easiest by far of 
any of the years we have dealt with. 
Revenues right now today are so much 
higher than anyone anticipated that 
we can actually get this job done sim­
ply by saying no to all new Washington 
spending programs. As a matter of fact, 
if we accept President Clinton's num­
bers on Medicare but do not allow the 
new things that he has added in Medi­
care, if we accept his Medicaid num­
bers but do not allow the new Wash­
ington spending programs that he has 
added in Medicaid, if we go down to 
other mandatory spending, that is, 
your welfare reform and so on, if we 
again accept the numbers that he has 
proposed but do not allow any new 
Washington spending programs and if 
we take the discretionary spending 
numbers, and as the gentleman recalls, 
that was the yellow part on those 
charts the gentleman had up there, if 
we just take the numbers that we have 
already passed through both the House 
and the Senate, we have already agreed 
that we were going to keep the spend­
ing levels at this level , if we do all of 
those things, we do in fact get to a bal­
anced budget by 2002, while at the same 
time we set aside the Social Security 
cash reserve and allow the American 
people to keep more of their own 
money, providing a $500 per child tax 
credit as well as reforming the estate 

tax, or the death tax, if you prefer, as 
well as reforming the capital gains tax 
which of course will allow the creation 
of many many more jobs. I think we 
really should expand this vision. I 
think we should expand it beyond the 
year 2002 to our children's future and 
to the next generations of Americans . 
Because our fathers before us have pre­
served this Nation and given it to us in 
the shape that it is in and it is now our 
responsibility to think what kind of 
shape this Nation is going to be in for 
future generations. Really that is the 
last part of our budget plan. The last 
part is that after we get to balance in 
2002 while at the same time letting the 
American people keep more of their 
own money and putting the Social Se­
curity money aside the way it is sup­
posed to be, our plan also contains the 
appropriate course of action to pay off 
the Federal debt so that by the year 
2023, when the gentleman and I are 
going to be thinking of retirement in 
all fairness. And, by the way, back in 
the private sector, long gone from Con­
gress. But by 2023 when it is time for us 
to leave the work force , we can hon­
estly have the debt paid off and pass 
this Nation on to our children debt­
free. I just cannot think of anything 
else that we could be doing that would 
be more important. 

Mr. COBURN. What does it take to do 
that? What is required to do that? 

Mr. NEUMANN. My background is as 
a math teacher and then as a home­
builder, and I kind of combined the 
things I learned in both of those to fig­
ure out a very straightforward proce­
dure to do it . 

For any of our colleagues listening 
tonight, we have the details of this 
plan laid out from start to finish, from 
2002 forward as to exactly how to go 
about it. It is very interesting what is 
happening to revenue at the Federal 
Government. Revenue to the Federal 
Government grows for two reasons. It 
grows because of inflation, that is, if 
you get a pay raise next year, you pay 
a little more in taxes, that is inflation, 
but it also grows because of real 
growth in the economy. So in our 
present situation we are looking at in­
flation of roughly 3 percent and real 
growth of roughly 2 percent. Revenues 
to the Federal Government then go up 
by 3 plus 2, or 5 percent to the Federal 
Government. 

Our suggestion is very simply that 
once we reach balance in 2002, we cap 
spending increases at a rate 1 percent 
below the rate of revenue gTowth. I 
might point out, much to the chagrin 
of some of our fellow colleagues out 
here that would prefer to see Govern­
ment actually shrinking much faster , 
that when we do this plan, when we cap 
spending increases at a rate 1 percent 
below the rate of revenue growth, we 
are still in a situation where the Gov­
ernment is expanding faster than the 
rate of inflation. So that if revenues 
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are going up by 3 plus 2, inflation plus 
real growth, or 5 percent, we cap spend­
ing increases at 4 percent, still 1 per­
cent faster than the rate of inflation, 
what we find out happens is that by 
2023 our debt is repaid in its entirety. 

It has been interesting. The Speaker 
has been recently talking about Hong 
Kong, and whatever Members think of 
Hong Kong, they have a very different 
situation in their Government than we 
have in ours. In our Government today, 
a family of five like ours is paying $600 
a month to do nothing but pay the in­
terest on the Federal debt. If we were 
to enact this plan and pay off the debt 
by 2023. the next generation of Ameri­
cans, the next family of five a genera­
tion from now, would not have to pay 
that $600 a month. Just think about 
this. 

D 1745 
Just because they do not have to pay 

the interest on the Federal debt, they 
can have a $600-a-month, $7,200-a-year, 
tax cut without affecting any programs 
in the entire. Now the Hong Kong 
model goes one step further. The Hong 
Kong model says not only are we going 
to not have a debt facing our Nation, 
but we woulu like to go one step fur­
ther and have a rainy day account. 
That is, if something goes wrong that 
we were not expecting, we have got 
money set aside for it. 

So they have set up an account. The 
equivalent in America would be about 
$750 billion in that account. That 
would then pay interest into the Fed­
eral Government as opposed to what we 
are doing today, which is going right, 
which is going into our families and 
collecting money from them to pay the 
interest on the debt. It would be ex­
actly the opposite . 

My dream, my vision for the future 
of this country, is that we do balance 
the budget by the year 2002, we set 
aside the Social Security trust fund 
money, we let our families keep more 
of their own hard-earned money in 
their pockets through the $500 per child 
tax credit, and then we look beyond 
2002 and we actually pay off the Fed­
eral debt, maybe establish this rainy 
day fund. But whichever, even if we do 
not establish the rainy day fund, get to 
the point where our folks are not pay­
ing $500, $600, $700 a month into the 
Federal Government to do nothing but 
pay the interest. 

Is that not a nice vision for America? 
Mr. COBURN. It is a great vision and 

one we ought to leave the American 
public with is that it is doable to bal­
ance the budget, we can meet the com­
mitments to those that we have made 
commitments to and still balance the 
budget. We cannot have everything we 
want and balance the budget, but we 
can have everything that we need. 

As we close this out, what I would 
want the American public to know is 
that, as we spend $1.6 trillion, some­
times that is hard to figure out how 
much money that is, and the best way 
I know to know how much a trillion 

dollars is is, if you spent a million dol­
lars a day every day for 2,600 years, you 

·would have spent your first trillion 
dollars. 

So as we think about the magnitude 
of the size of our Federal Government 
and how that impacts how each one of 
us can relate to a million dollars a day 
being spent, it shows you that the mag­
nitude is there that we can make the 
changes. All we have to do is be deter­
mined to do it. 

Mr. NEUMANN. I use another exam­
ple when we talk about how much the 
Federal Government is spending every 
year, you know, and you hear all this 
discussion about spending cuts out 
here. 

The Federal Government this year is 
spending $6,500 on behalf of every man, 
woman and child in the United States 
of America. So just to put this in per­
spective, $6,500 for every man, woman, 
and child in America. A family of five 
like mine, the Federal Government is 
spending over $30,000 on behalf of that 
family of five like mine. 

You know, a couple of other things 
that I think are important is you 
talked about the concept of need versus 
want, and I always like to go through 
what happens if you find a new pro­
gram that we really need to do in 
America and you have got this frozen 
discretionary spending· or you are try­
ing to keep spending from going up. I 
think our vision for the future is that, 
when you find a new program that is 
legitimately necessary; for example 
we have passed welfare reform last 
year. That means many women are 
leaving the welfare rolls and going into 
the work force, and that is a good out­
come. But when they go into that work 
force, they are at the bottom end of the 
pay scale in some cases, and we want 
to see opportunities for them to move 
up the pay scale. But when they start 
they might be at $6 an hour or $5 .50 an 
hour, and that does not add up real fast 
to how many dollars are coming home. 

We also just found out that women in 
their forties should have mammo­
grams. So these folks that have left the 
welfare roll and done the right thing, 
gone into the work force, they are able 
to work, so they have now taken a $6-
an-hour job. We just found out that, if 
they are in their forties, they should 
have a mammogram. Well, they qualify 
for Medicaid, so the health insurance is 
there to provide them with health care, 
but the money is not in the Medicaid 
Program currently to pay for the mam­
mogram that we have now found out 
that this working poor should have. 

So what do you do about that? Our 
vision includes things like, when you 
find something like that that you need 
to do, you find another program that 
you do not need to do, and let me g"ive 
you an example how that might work. 

Mr. Speaker, we put the money in for 
the mammograms, then we go into our 
Russian monkeys in space program and 
say we are not going to go into the tax­
payers' pocket and take money out of 

their pocket and send it to Russia to 
launch monkeys into space anymore. 
That $35 million instead gets redirected 
over into the Medicaid Program so we 
can now fund a program that we find to 
be worthwhile. 

Mr. COBURN. It is a matter of mak­
ing judgments as to what our priorities 
are and how do we best benefit ourself, 
and once we assume and know .we can 
balance the budget, that is the hard 
work of Congress, and as it should be. 

I want to thank you for joining me in 
this today, and I would want the Amer­
ican public to leave this discussion 
knowing that it is possible to balance 
the budget, it is possible to pay off the 
debt, it is possible to live up to the 
commitments that we have made in 
Social Security, Medicaid and Medi­
care, and welfare and at the same time 
secure the future for the next genera­
tion. 

EXTENDING ORDER OF HOUSE OF 
FEBRUARY 12, 1997 THROUGH 
APRIL 17, 1997 

Mr. COBURN (during the special 
order of the gentleman from Okla­
homa, [Mr. COBURN]. Mr. Speaker, I ask 
unanimous consent that the order of 
the House of February 12, 1997, be ex­
tended through April 17, 1997. 

The SPEAKER pro tempore (Mr. 
RADANOVICH). Is there objection to the 
request of the gentleman from Okla­
homa? 

There was no objection. 

WHALING AND WHALE 
POPULATIONS 

The SPEAKER pro tempore. Under a 
previous order of the House, the gen­
tleman from Washington [Mr. 
METCALF] is recognized for 5 minutes. 

Mr. METCALF. Mr. Speaker, I rise 
today to oppose yet another proposal 
to hunt and kill gray whales along the 
coast of Washington State and Canada. 
It has recently come to my attention 
that the Nuu-Chah-Nulth tribe of Brit­
ish Columbia is planning to hunt 
whales for the first time in 70 years. 
Last year tribes from Washington 
State proposed a whale hunt off the 
Washington coast, but their petition 
was denied by the International Whal­
ing Commission after they were noti­
fied of a resolution in opposition passed 
unanimously by the House Resources 
Committee. The human and economic 
effects as well as the impacts on whales 
need to be seriously considered before 
anyone decides to reopen commercial 
whaling off the west coast of the 
United States and Canada. 

My district includes the San Juan Is­
lands, and that borders Canada and 
Vancouver Island near where the pro­
posed Canadian hunt is to take place. 
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The whale watching industry and tour­
ism are among the main economic 
forces in this area, and they generate 
between $15 and $20 million per year in 
revenue. Now this is not insignificant, 
the whale watching. The thousands 
who come to our region to visit and see 
the whales each year should be able to 
enjoy these animals, and the people of 
this region, many of whom are my con­
stituents, should be allowed to operate 
their businesses and th.dve on the pres­
ence of these unique creatures. 

These whales have become like pets. 
Lots and lots of boats go out to see 
them. They are not afraid of boats, 
they are used to boats. They are very 
trusting. They are very smart animals. 
And once commercial whaling, hunting 
of gray whales, begins, their demeanor 
will soon change , and they will not 
allow a boat to get anywhere near 
them. Thus a $15 to $20 million whale 
watching business will be decimated 
just for the personal profit of a few 
tribes. 

Mr. Speaker, I am concerned that 
once tribes resume commercial whal­
ing, even on a limited basis, the large 
profits will increase pressure for an 
even greater hunt. As a result , the 
whales will be driven further away . As 
we know, commercial whaling is what 
drove most whale species to the brink 
of extinction around the turn of the 
century, and our country still suffers a 
guilt from that. Now that the whale 
populations are beginning to grow, 
some feel that it is time to resume 
commercial whale hunting. 

Mr. Speaker, it is not time to set sail 
and hunt or disrupt our fragile whale 
populations. My concern is not only for 
the people who benefit from the whale 
watching· industry. I am also disturbed 
by the alliance of these tribes with the 
Norwegian and Japanese whaling in­
dustries. 

Just 2 years ago the whale was re­
moved from the endangered species list 
at the insistence of some Native Amer­
ican tribes , and Native American 
groups in the United States and Can­
ada, as well as the international whal-

by tribes as a prime opportunity to ex­
pand their own.hunting. 

The Seattle Times reported on April 
13, and I quote: 

The proposed hunt is allied with efforts by 
the commercial interests in Japan and Nor­
way that hope to turn the tide against anti­
whaling sentiment by proposing what they 
call community-based whaling among inclig­
enous people for cultural, dietary and eco­
nomic reasons. 

Again, I must question the validity 
of the proposal and the motivations be­
hind a renewed commercial whale har­
vest . In fact , the fact that many whales 
are creatures that routinely migrate 
the globe, and we are talking there 
about the big whales, the others, not 
the gray whales, but they routinely mi­
grate around the globe . They demand a 
consistent international policy. If a 
few native groups are allowed to har­
vest whales, then Japan and Norway 
would deserve and will demand the 
same. Such a policy will surely lead to 
a drastic reduction in the world whale 
populations. 

Mr. Speaker, the grim history of 
commercial whaling should not be re­
enacted, and I will do my best to see 
that it is not . 

VACATION OF SPECIAL ORDER 
Mr. RUSH. Mr. Speaker, I ask unani­

mous consent that the previous order 
of earlier today concerning the gen­
tleman from California [Mr. TORRES] be 
vaca.ted. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen­
tleman from Illinois? 

There was no objection. 

ELECTION OF MEMBER TO COM­
MITTEE ON BANKING AND FI­
NANCIAL SERVICES 
Mr. RUSH. Mr. Speaker, I offer a res­

olution (R.R. 118) and I ask unanimous 
consent for its immediate consider­
ation. 

The Clerk read the resolution, as fol­
lows: 

ing industry, have eyed the whales as a HousE RESOLUTION 118 
lucrative commercial venture. Having Resolved , That the following named Mern-
a whale hunt for food , subsistence or ber be, and that he is hereby, elected to the 
preservation of a genuine cultural tra- following standing committee of the House 
dition is arguable, but allowing whal- of Representatives: 
ing as a precursor to reviving world- To the Committee on Banking and Finan-
wide whaling industry is unacceptable. · cial Services: Mr. Torres of California. 
One gray whale can bring as much as $1 The SPEAKER pro tempore. Is there 
million in Norway or Japan, and these objection to the request of the gen­
whale merchants are fully aware of the tleman from Illinois? 
profit potential. For example, the There was no objection. 
international whaling industry has of- The resolution was agreed to. 
fered to fully outfit the tribes with A motion to reconsider was laid on 
state-of-the-art equipment like boats, the table. 
explosive harpoons, and so forth , if 
they are allowed to hunt. 

Mr. Speaker, that does not sound like 
traditional ceremonial whaling in 
hollowed out canoes. Furthermore, it 
seems to clearly indicate to me that 
the whaling industry perceives whaling 

TRIBUTE TO THE LATE HONOR­
ABLE CHARLES A. HAYES OF IL­
LINOIS 
The SPEAKER pro tempore. Under a 

previous order of the House, the gen-

tleman from Illinois [Mr. RUSH] is r ec­
ognized for 60 minutes. 

Mr. RUSH. Mr. Speaker, on last Mon­
day I attended a funeral held in Chi­
cago, IL, a funeral, a home-grown serv­
ice, for former Representative Charles 
A. Hayes, a former Member of this 
body. At that funeral , Mr. Speaker, at 
that home-grown ceremony, the many 
people from Chicago, from the First 
Congressional District, from the State 
of Illinois, indeed from this entire Na­
tion came to Chicago to the Antioch 
Missionary Baptist Church located on 
the south side of Chicago in the First 
Congressional District to pay homage 
and give their final respects to a giant 
within this Nation, a man who, despite 
tremendous odds, was able to speak up, 
speak out, to stand for the little guy, 
the working person, the disadvantaged , 
the poor persons of this Nation. 

Mr. Speaker, Charles Hayes ' histor y 
is unparalleled in the annals of this Na­
tion. His commitment to the working 
people, to poor people , to people who 
needed to have a voice, his commit­
ment was deep seated and long lasting. 
When he was elected to Congress in 
1984, representing the First Congres­
sional District of Illinois, he followed 
in the footsteps of many giants who 
represented the First Congressional 
District, people who, as he did , suc­
ceeded against some tremendous odds . 

D 1800 
Some of those Members were in­

volved in this body passing legislation 
that had an effect on making this Na­
tion the great Nation that it is today. 

Oscar De Priest was the first African­
American to be elected to Congress 
since the Reconstruction. He came 
from the First Congressional District. 
Following Oscar De Priest, we had Ar­
thur Mitchell, the first black Democrat 
to represent a district in this august 
body. Following Oscar De Priest we 
had Congressman William L . Dawson 
who represented this district for many, 
many years. Congressman Ralph 
Metcalf represented this district. Con­
gressman Harold Washington. Con­
gressman Benny Stewart. They all rep­
resented this district . 

When Charlie Hayes was elected to 
succeed Congressman Harold Wash­
ington , who was elected the first black 
mayor of the city of Chicago, he imme­
diately beg-an to pick up the baton and 
to carry forth the battle for equality 
and justice and fairness within this Na­
tion and within this body. 

Charlie was well prepared for this 
task. Going back many, many years, he 
had prepared himself for this task. 
Charlie .Hayes, as far back as 1938, after 
he found employment at a little hard­
ware store in Cairo , IL, making 15 
cents an hour, Charlie was sensitive 
enough, understanding enough that he 
noticed the blatant racism that existed 
at that plant where black workers 
faced insults, indignation, and were 
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forced to work in the lowest-paying 
and least desirable positions. The black 
workers did what most workers did at 
that time. They formed an union, a 
local union which was later recognized 
by the company as the Carpenter's 
Local Union 1424, and Charlie Hayes 
was elected president at the age of 20 
years old. 

This action, this standing up for the 
downtrodden, the poor, the oppressed, 
started him on his long career of social 
action and concern for people and their 
rights as Americans. 

Mr. Speaker, I have many, many 
things I want to say about Charlie 
Hayes, but I am joined at this moment 
by the outstanding Member of this 
House from Illinois' Third Congres­
sional District, a colleague of Charlie 
Hayes, Congressman BtLL LIPINSKI. 

Mr. LIPINSKI. Mr. Speaker, I want 
to thank the gentleman for recognizing 
me, and I want to thank him very 
much as a fellow Chicagoan for taking 
this special order for Charlie Hayes. 

I do have a few things I want to talk 
about in regards to Charlie. Charlie ar­
rived here in the House of Representa­
tives about 6 months after I did , and he 
will al ways be remembered to me as 
Mr. Regular Order. As everybody 
knows, he became quite famous for 
that. 

But not only did he arrive here 6 
months after I arrived, but he was a 
commuter Congressman like I am, like 
the gentleman from Illinois [Mr. RUSH] 
is, flying back and forth every week be­
tween Chicago and Washington, DC. On 
many of those occasions Charlie and I 
sat together, an<l we had some enor­
mously interesting conversations 
about organized labor and the labor 
movement in this country in the 1930's 
and the 1940's , 1950's , 1960's, 1970's, and 
up until the 1980's when Charlie left or­
ganized labor and started to represent 
the people here in Washington. 

We also talked about his very, very 
good friend, the first African-American 
mayor of the city of Chicago, the Hon­
orable Harold Washington. Obviously 
Charlie was very much involved in Har­
old Washington becoming mayor of the 
city of Chicago, but beyond that, he 
and Harold were very good friends, and 
he al ways was there to help Harold, 
protect Harold, and speak in Harold's 
behalf. 

Besides having conversations about 
organized labor and the labor move­
ment in this country and Harold Wash­
ington, Charlie Hayes and I were both 
great baseball fans, great fans of the 
Chicago White Sox, and on numerous 
occasions we discussed White Sox ball 
players of the past. I think that it is 
really fitting and proper that we have 
a special order today for Charlie Hayes 
on the day that we passed the resolu­
tion for Jackie Robinson. 

Ironically, the African-American ball 
player that Charlie Hayes often talked 
about was not Jackie Robinson, but 

Larry Doby. Larry Doby was the first 
African-American ball player in the 
American League. Ironically, that oc­
curred on July 15, 1947, a couple of 
months after Jackie Robinson had bro­
ken it. 

I say ironically because Larry Doby 
pinch hit for the Cleveland Indians 
against the Chicago White Sox on that 
day. He did . not start the game, there 
was really no fanfare that he was going 
to play that day, but in the seventh in­
ning he came out as a pinch hitter. 

Charlie Hayes happened to be in the 
ballpark that day and I happened to be 
in the ballpark that day also. My 
mother had taken my brother and I, 
my cousin, Pat Collins and my cousin 
Jim Collins to the ball game and we 
were not aware, obviously that we 
were going to be there on such a histor­
ical day. But nevertheless we were 
there, and as I say, I later discovered 
that Charlie was there also . 

So besides baseball and Harold Wash­
ington and organized labor, there were 
other things that Charlie and I talked 
about on these plane rides back and 
forth. 

The last one I would mention would 
be his youth center which I am quite 
sure you are very familiar with, and I 
think anyone that ever talked to Char­
lie would be familiar with because he 
was extremely proud of it. But it was 
always in great financial need, and 
there was more than one occasion when 
Charlie implored me to be a little bit 
generous towards his youth center, 
which fortunately I was in a position 
to be generous to his youth center on a 
couple of different occasions. 

But Charlie was a very down-to-earth 
person, he was a very unassuming per­
son. He was a very, very hard-working 
man, and he was really kind I think to 
a fault . 

The only time I ever saw Charlie get 
angry was when people were somehow 
ang·ling to do or doing something to 
give organized labor, the American 
working man and woman, the short end 
of the stick. That is when Charlie be­
came angry and really angry, because I 
believe that for his entire life, as the 
gentleman mentioned earlier, he was 
al ways speaking for, supporting and 
fighting for the American working men 
and women in this country. 

He was a very good friend of mine, 
and I am honored to have been a friend 
of his, and I am honored to have served 
in this House with him. I do not think 
that we could find an individual in the 
history of the House of Representatives 
that was ever any more effective for 
his constituents or a greater fighter for 
organized labor and the American 
working man and woman than Charlie 
Hayes. 

I thank the gentleman for taking 
this special order and allowing me to 
participate in this tribute to Charlie 
Hayes, my good friend, Mr. Regular 
Order. 

Mr. RUSH. Mr. Speaker, I thank the 
gentleman for his words of memori­
alization for Congressman Charlie 
Hayes. I share the gentleman's senti­
ment and his sincerity and his outlook. 
I share the g·entleman's admiration for 
this giant. 

Mr. Speaker, the chairwoman of the 
Congressional Black Caucus has come 
into the Chamber and she also served 
with Charlie Hayes. Mr. Speaker. I just 
want to say that the gentlewoman 
from California [Ms . WATERS] took 
time out from her very, very busy 
schedule, both as an outstanding Con­
gresswoman from her district in Cali­
fornia and also as the chairperson of 
the Congressional Black Caucus, she 
took the time out from her busy sched­
ule to come in to Chicago to attend the 
home-born services for Charlie Hayes. 

Mr. Speaker, at this point in time I 
would like to recognize the gentle­
woman for her remarks. 

Ms. WATERS. Mr. Speaker, I thank 
the gentleman, and I would like to 
commend the gentleman for organizing 
this effort on the floor together to 
make sure that we do the proper thing 
by Charlie Hayes. I would also like to 
commend the gentleman for his role 
and bis presence at the funeral in Chi­
cago that I did attend. 

Of course, not only was the g·en­
tleman there, the other members of the 
delegation were present there all pay­
ing their last respects in recognition of 
the important role that he played not 
only in this Congress, but certainly in 
the overall community of Chicago, IL. 

To a person when we were there, each 
one got up and they had wonderful 
things to say about him. They talked 
about his early days in the labor move­
ment. They talked about the fact that 
he started as just a worker in the 
meat-packing company, and he started 
organizing there, and be went on in or­
ganized labor to become the vice presi­
dent of the food and commercial work­
ers. 

At each step of the way, however, he 
was org-amzmg, working, not only 
fighting for the average worker to have 
better wages and benefits and vaca­
tions and pensions, but he was fighting 
to make sure that African-Americans 
bad a real role in the labor movement. 

When he became the vice chair or 
international vice president of the food 
and commercial workers, it was un­
heard of, and it was quite an accom­
plishment. But be used his power and 
he used all that he had gained working 
in the labor movement to help others. 

Everybody talked about the fact that 
he stood side by side with Dr. Martin 
Luther King. Not only did he march 
with him, he raised money for him. He 
was a real civil rights worker. Not only 
was he a labor organizer and a civil 
rights worker, he was a legislator who 
not only talked about what he would 
like to see for the average human 
being, the average person, he came 
here and he worked for it. 
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His legislation actually identified his 
priorities, working certainly on behalf 
of working people. All of the jokes that 
were told at the funeral about what­
ever you said to Charlie, he would al­
ways answer, a job would take care of 
that. That was his answer, because he 
knew the importance of every person 
who had the opportunity to work to 
earn a living, what that meant for 
them and their families. 

So I am proud to stand on this floor, 
and I am proud to have known him. He 
certainly represented labor in ways 
that very few have and can. He was 
able to represent them because he was 
a part of them in more ways than 
many of us will ever, ever understand 
or get to be ourselves. 

D 1815 

So he has gone on, but I remember 
first noticing him on this floor when he 
would sit in the back of the room and 
witness the proceedings, and then there 
were those who would take advantage 
of the system and try to speak beyond 
their allotted time or disrespect the 
rules. 

Then you would hear this roar of 
''Regular order, Mr. Speaker. ' And ev­
erything would come to a standstill, 
and people would g·et back on track, be­
cause, really, the person who had 
anointed himself as the real keeper of 
the proceedings of this House had spo­
ken. 

So we are going to miss the roar, we 
are going to miss the sound, and we 
have missed him for quite some time 
now. Charlie can rest in peace, because 
he did his work here on Earth. He gave 
to others, and even as he was in his last 
days, the stories about the work that 
he was doing at the hospital there, 
where he was serving as a patient advo­
cate for the people who were ill and 
trying to comfort them and look out 
for their affairs, is something that very 
few people would ever do when they 
certainly, were on their way out. 

So I would just like to say thank you 
for taking out this time, for allowing 
us to get up on this floor and give rec­
ognition to a great legislator, a great 
leader, and a great human being. 

Mr. RUSH. Mr. Speaker I thank the 
gentlewoman from California [Ms. WA­
TERS]. I would also like to make note 
for the RECORD that I know the gentle­
woman was on the other side of town, 
and she told me on the floor as soon as 
you start I want to stop whatever I am 
doing and take the long trip back and 
make sure I have my remarks on behalf 
of Charlie. I certainly appreciate that, 
the Hayes family appreciates it, and 
certainly the people of the city of Chi­
cago appreciate this and the gentle­
woman's other work. 

Mr. Speaker, we are joined now by a 
freshman, a freshman in the House but 
not a freshman in the fight, a man who 
comes to this Congress with out­
standing achievements of his own 

achievements that he has secured in 
the fight for social and economic jus­
tice in this Nation. 

Mr. Speaker, I yield to the gentleman 
from the Seventh District of Illinois, 
Mr. DANNY K. DAVIS. 

Mr. DA VIS of Illinois. Mr. Speaker, I 
thank the gentleman for yielding to 
me. I would like to take this oppor­
tunity to express my appreciation to 
the gentleman from Illinois [Mr. RUSH] 
for having organized this time and 
these proceedings. 

I am very pleased to join with those 
from around the country and across 
America who have stood to pay tribute 
to Charlie Hayes. Charles Hayes who 
came from Cairo, IL, rural America, to 
the slaughter houses of Chicago, on the 
packing floor, cutting meat, becoming 
a member of the Meat Cutters Union, 
who worked his way from rural Cairo 
to the hallowed Halls of this Congress; 
who, along the way, never faltered, 
never stopped, never had any doubt 
about what he was going to do. 

Charlie Hayes represented I think the 
best of the I can spirit, the I will spirit, 
knowing full well that once he set his 
mind to a task, he would do it. 

Many people have talked about Char­
lie's contributions after having become 
a Member of Congress. But the real 
Charlie Hayes was the Charlie Hayes 
who was involved in untold struggles 
long before he reached the point of hav­
ing the opportunity to represent that 
great congressional district that was 
represented by stalwarts: the first Afri­
can-American elected to the U.S. Con­
gress after the period of Reconstruc­
tion, Oscar DePriest, represented that 
district; William Dawson; Ralph 
Metcalf; the great Harold Washington; 
and then Charlie Hayes; and of course 
the current representative, the current 
Congressman from the First District, 
the gentleman from Illinois, Mr. BOBBY 
RUSH. 

So Charlie fit right in the middle of 
all these giants, all of these individuals 
who have been a part of history, all of 
these individuals who have been mak­
ers of history. I always appreciated 
Charlie because in Chicag·o politics is 
rough and tumble; always has been, 
perhaps always will be. There are al­
ways those who are on the sidelines, al­
ways afraid to really take a swipe at 
the tough issues, the tough calls. But 
Charlie always made the tough ones, 
always made the heavy ones. 

I remember the times when Charlie 
Hayes, Addie Wyatt, Theodore Dows, a 
few of the individuals were key movers 
in the civil rights movement in Chi­
cag·o. You could always count on Char­
lie to be there with his voice, with his 
money, with his time, and with his 
courage. 

So I say, Charlie, you fought the 
good fight. Yes, you have done your 
job, just like the village blacksmith 
with your big hands, your big voice, 
your big muscles. You have represented 
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well the people not only of the First 
District of Illinois, but working men 
and women all over America and 
throughout the world. 

Mr. RUSH. Mr. Speaker I thank the 
gentleman for his remarks. 

Mr. Speaker, next I will ask another 
Member of this body who served with 
Charlie Hayes, the gentleman from Illi­
nois, Mr. GLENN POSHARD who rep­
resents a district that has much simi­
larity to the First Congressional Dis­
trict. He knows the fights of working 
people in this country. 

Mr. Speaker, I yield to the gentleman 
from Illinois [Mr. POSHARD] for his re­
marks memorializing Charlie Hayes. 

Mr. POSHARD. Mr. Speaker, I want 
to thank my friend for this special 
order for the gentleman from Illinois, 
Mr. HAYES. 

Mr. Speaker, I served with Charlie on 
the Committee on Education and Labor 
when I first came here to the House of 
Representatives, and also on the Com­
mittee on Small Business. I spent a lot 
of hours with Charlie over the years , 
talking to him about various issues. 

But a lot of times we talked about 
where Charlie grew up in Cairo IL, be­
cause that was part of my district at 
the time, and is still very close to my 
district. I think because of where Char­
lie grew up, he had a great affinity for 
the working people of this country, and 
especially for the poor people of this 
country. Charlie's voice was always 
there for those folks. 

I do not know if people know it, but 
Charlie also had a great love for the 
coal miners of the State of IL, Bobby, 
I have to tell you this, because one 
time I held a hearing in Benton IL, on 
black lung disease, which is a disease 
that our coal miners get from going 
down into the mines and working 
below surface and having the coal dust 
accumulate in their lungs and so on. 

We were just beginning the hearing 
and a large bus drove up outside the 
gymnasium in Benton, IL where we 
were having the hearing, and Charlie 
had brought down, 300 miles from Chi­
cago, had brought a whole group of 
folks from his district who were older 
men at that time who had worked in 
the mines at one time in southern cen­
tral Illinois, and who had black lung 
disease and who had moved to the city. 
But he brought them 300 miles to that 
hearing, so their voice could be heard 
with his. 

That impressed everyone in our com­
munities, because that is how much 
Charlie really cared, I think for peo­
ple, for working men and women across 
the country. 

I have sat right over here on this 
floor and talked to him many times 
when the confusion and the chaos got a 
little heavy in the Chamber, and you 
would always hear that loud voice 
boom out, "Regular order," and things 
would settle down. 

He was a gTeat guy and he was a 
great White Sox fan, and we talked a 
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lot of baseball too, as the gentleman 
from Illinois [Mr. LIPINSKI] had ref­
erenced earlier. 

I had a little time last night after I 
finished up some work over in the of­
fice. I get kidded a lot around here be­
cause I like poetry, and I wrote a little 
memorial poem for Charlie. It is not 
grand poetry, but then Charlie would 
not have appreciated grand poetry. But 
it is sort of how I felt about him, and 
I entitled it "Regular Order." 
" When Charlie moved regular order 
The Chamber settled down 
Voices hushed, the Speaker blushed 
Back benchers wore a frown 
Many of us knew that voice 
\\'hen raised in earlier days 
For workers who had no voice 
To change their burdened ways 
From Cairo on the quiet river banks 
To Chicago on Lake Michigan's shore 
Charlie roamed the Prairie State 
Defending the weak and the poor. 
Carpenters. miners 
All were Charlie's friends 
Meat cutters, food workers, 
They were Charlie's kin 
Justice in the factories 
Justice in the plants 
He organized women and men 
To ::;tand up for themselves 
To receive their fair share 
Their family's future to defend 
It broke Charlie's heart 
And he never would rest 
\\-'hen young people dropped out of school. 
Until he found a way 
To help them stay 
To learn to play by the rules. 
Charlie walked the path of life 
And disturbed our conscience each day . 
He wouldn't let stand the wrongs he saw 
And he wouldn't let us turn away. 
Today we celebrate 50 years of 
Robinson 's remarkable feat 
And when Charlie crossed the threshold 
Jackie was there to greet 
"Charlie," he said, ' ·I opened the door with 

both my bat and my glove" 
But before my day, you showed us the way 
To give justice a gentle shove . 
" Charlie," it's just a pick-up game over on 

St. Peter's Lot 
We're in the fifth 
The competition is stiff 
Don 't know if we'll win or not . 
"But we've lost our ump 
And confusion reigns out on the field of play 
Could you help us out 
Call the balls and strikes 
Help us save the day." 
Charlie smiled that great broad grin 
Strolled with Jackie to the edge of the field 
For just a moment he surveyed the mess 
Then confidently crossed the border. 
The arguments stopped, the game resumed 
When Charlie yelled ·•r egular order." 

Well , it is just a little poem, but it is 
the way I felt about Charlie. That is 
the way I saw it. 

Mr. RUSH. Very appropriate. Thank 
you so much for sharing that with us. 
That is a grand, in Charlie 's style, that 
is a grand, grand poem. Thank you 
very so very much. 

Mr. Speaker, we have bipartisan 
words of memorialization for our fallen 
colleague. 

I yield to the gentleman from Illinois 
[Mr. HASTERT] the majority whip, an-

other colleague of Congressman Hayes, 
who has asked to be allowed to give 
some remarks and his reflection of the 
outstanding individual, Charles A. 
Hayes. 

Mr. HASTERT. I thank .the gen­
tleman from Chicago. I just have to say 
that we cannot think of Charlie with­
out that big smile and the gentleness 
that he had , the love that he had for 
this body, and the reflection that he 
had on the long road it took to get here 
from a very humble beginning·; a person 
who came, as was said before, from 
southern Illinois, from rural southern 
Illinois, came to the big city, the city 
that Carl Sandburg talked about, the 
stacker of wheat and the layer of rail­
roads and the hog butcher of the world. 

D 1830 
That is where Charlie found his be­

ginning, his real economic start in life 
where he did work in those stockyards 
in the hog butcher center of the world , 
that is what he did , something that 
was not the most wonderful beginning, 
was not the top job on the economic 
platform, but Charlie did that. He was 
proud of it. He was proud of his heri t­
age, proud of what he did. He was proud 
of his union movement. 

The role that he played in the union 
movement in Chicago in the meat cut­
ters union , he would talk about it. He 
believed in it, and he served that way. 
And through that service came to this 
body through a circuitous route. He 
was certainly a good man. He was a 
gentle man. 

I remember Charlie, if you were in 
the Illinois delegation, flying back and 
forth together. At that time we flew 
and Charlie was there, we flew to Mid­
way Airport, Midway Airlines. Those 
were small planes and many times 
Members of the delegation, we just got 
bottled up together. Sometimes the 
flight was canceled. We would sit in the 
waiting rooms for hours and talk. And 
Charlie would talk about his heritage, 
about his beginning, about the people 
he served and his grandchildren . He 
loved his grandchildren, loved his fam­
ily. 

And he will be missed in the hearts of 
Members who served with him in this 
body. He will be missed certainly 
among his family and those people that 
he served. But Charlie does not have to 
worry. His legacy will live on. It will 
live on with the people that he served, 
who he worked with, it will live on 
among the people that he served, his 
constituents, and certainly it will live 
on with the Members he served with 
here in this body. 

He was a wonderful man. We mourn 
his passing, but we certainly celebrate 
his life. I thank the gentleman for 
yielding to me. 

Mr. RUSH. Mr. Speaker, I thank the 
gentleman. 

We have the gentleman from New 
York , Mr. OWENS, who also served as a 

colleague of Congressman Charlie 
Hayes and who shared some of his ideas 
about the world and ideas about labor, 
the esteemed Member from the State 
of New York, Mr. MAJOR OWENS. 

Mr. OWENS . Mr. Speaker, I commend 
the gentleman for taking out this spe­
cial order. 

Charlie was my friend. Charlie was, 
you could say, a member of our class, 
because I came in one year and that 
was the year that Harold Washington 
got elected as mayor of Chicago and 
Harold Washington was a Congressman 
at that time and he was replaced by 
Charlie Hayes the next year. So Charlie 
was close to our class. 

We called him ' 'regular order Char­
lie,' ' as you heard before. He had a ca­
pacity to have a big booming voice leap 
up and rise up to the ceiling and come 
crashing back down on all of us , Repub­
licans and Democrats, and it brought a 
kind of order and harmony on an in­
stantaneous basis when he did it. 

Charlie was a great human being. 
Charlie was a labor leader. Charlie was 
a working man. Charlie knew it from 
the pits up. Charlie was probably not 
quite old enough to be my father, but 
he reminded me a great deal of my fa­
ther, who was a very strong advocate of 
unions. And of course, my father was a 
working man who saw a great deal of 
necessity for unions in order for work­
ers to survive with some kind of dig­
nity. My father never worked on the 
job where he got paid more than the 
minimum wage. So he appreciated the 
Government. He appreciated the fact 
that the Government set the minimum 
wage because that is all he ever made. 

My father worked in a glue factory in 
the meal department where he did glu­
ing. He had big hands like Charlie 
Hayes, and the hands were sort of 
glazed over with glue . I used to look at 
Charlie's big hands and they had some 
scars on them similar to the kind of 
scars my father had on his hands. Char­
lie, after all, did most of his life in the 
working world as a meat packer. Meat 
packing is a rough business. They 
might have streamlined it more now, 
but it was quite rough. 

He used to talk about people losing 
fingers, losing hands, losing arms. It 
was an area where the rate of injury 
was quite great. 

Charlie would not need anybody to 
tell him how important OSHA is, the 
Occupational Heal th and Safety Ad­
ministration, which is now under at­
tack. And I have spent 4 hours today in 
a hearing as part of the attack on 
OSHA. Charlie would need nobody to 
tell him how important OSHA is. He 
was there in the plant, right there, and 
he knew how necessary it was for the 
Government to intervene, for there to 
be rules and regulations to stop the 
slaughter of people, to stop the limbs 
being cut off, stop the high rate of acci­
dents. He understood it as nobody else 
could understand it. He understood it 
the way my father understood it. 
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I suppose all Democrats would say 

that they understand what unions are 
all about, what working people are all 
about. It is like the baggage that 
Democrats feel they have to carry as 
part of their package to validate them­
selves as Democrats. But there are not 
many Democrats nowadays who have 
the passion, who understand that the 
working people of the world, working 
people of this country are our people. 
They are the people we represent first 
and foremost. 

You have to explain too much around 
he.re these days when it comes to an 
issue related to working people. OSHA 
is under attack because of the fact that 
there is a perception that it belongs to 
the unions, it is something that unions 
created and that unions are not very 
popular and that we should go out and 
dismantle some of the kinds of regu­
latory agencies that were set up to pro­
tect workers. 

Not only is OSHA under attack, but 
you have the comp time bill that is be­
fore us now that passed the House, and 
the Senate has to act on it. 

You would not have to explain to 
Charlie Hayes what is going on when 
you talk about taking away people's 
cash payments for overtime. Charlie 
Hayes would understand that readily. 
My father, overtime was the one time 
that he got above the minimum wage, 
when they had to pay overtime. Of 
course, usually in the plant where my 
father worked if you paid overtime 1 
week or 2 weeks, down the road you 
were going to get laid off a long· time. 
So you really did not get ahead of the 
game because the layoffs were al ways 
there. 

I cannot think of a single year my fa­
ther worked that he did not have lay­
offs. And Charlie would understand 
that you need cash to put bread on the 
table. You need cash to put shoes on 
the feet of your children. The kind of 
arguments you hear now about 
comptime versus overtime are the ar­
guments that are coming from upper 
class, middle income workers, often 
workers, two in a family, doing very 
well, who want more time off with 
their children and for other purposes. 
That is all very well. But the proposal 
that I put on the table here, an amend­
ment which said, OK, let us do it, let us 
do something for everybody. Those peo­
ple who want comptime off and they do 
not want the Fair Labor Standards Act 
to stop their boss from being more 
flexible in terms of giving them time 
off, let them have it. 

But that is only about one-third of 
the work force. Two-thirds of the work 
force make less than $10 an hour. The 
people who are making less than $10 an 
hour, they want cash. They need cash. 
The s~andard of living that they have 
will be affected greatly if they do not 
have the cash. 

Charlie Hayes would have been a pas­
sionate advocate for that. He would not 
have to have long explanations. 

It sort of took us a long· time to get 
started on understanding how detri­
mental to working class people the 
comptime bill is. Among Democrats, 
they were off to a slow start. Even 
some of the labor leaders I do not think 
had been in the trenches as much as 
Charlie Hayes had been. 

Charlie made a beeline straight for 
the Education and Labor Committee 
when he came here. He and I had that 
in common. I found that when I got 
here and I wanted to serve on the Edu­
ca tion and Labor Committee, I remem­
ber when I talked to Tip O'Neill and he 
said, what do you want? I said, I want 
to be on Education and Labor. He 
chuckled, because Education and Labor 
had many slots. Nobody was dying to 
get on the Education and Labor Com­
mittee. 

Charlie was one of the few who came 
in and headed straight for Education 
and Labor, as I did, because my col­
leagues who were more sophisticated in 
my freshman class said, why do you 
want to get on Education and Labor? 
There is no money there. We are right 
back to the old issue of raising money 
for campaigns. You cannot raise any 
money for your campaigns on Edu­
cation and Labor. A handful of unions 
have to stretch themselves out. They 
cannot give you that much. Children 
and education, they certainly cannot 
help you very much, only two teachers 
unions. They explained it all to me. 

But I headed straight for the Edu­
cation and Labor Committee. I have 
been there for the whole 14 years that 
I am here. I have never tried to get on 
another committee. I think it is very 
important. 

Charlie felt the same way. There was 
no place for Charlie Hayes to be except 
on the Committee on Education and 
Labor. The first bill he introduced was 
similar to the first bill I introduced. 
The first bill, I knew it was not going 
anywhere, but I thought it was very 
important. 

I introduced a bill that said that the 
right to a job opportunity should be 
guaranteed to every American, the 
right to a job opportunity. What is so 
radical about that? Why cannot this 
very prosperous Nation move in the di­
rection of guaranteeing a job oppor­
tunity for every American who wants 
to work? 

And when the job opportunities are 
not there in the private sector, why 
cannot the Government step in as it 
did in the Depression? 

The WPA and the various instru­
ments that were used by Franklin Roo­
sevelt to create jobs are very real in 
my mind. Because my father never for­
got, he never forgot that all those 
months of not being employed were 
ended when the WPA came along. He 
never forgot Roosevelt. 

Roosevelt was like a god in my 
house; and among working people, Roo­
sevelt was like a god . Charlie Hayes 

looked at Roosevelt like a god. And the 
first bill he introduced was the rein­
statement of Franklin Roosevelt's bill 
of rights for workers, human rights. 

People talk about human rights. It is 
not only the Chinese who say that 
human rights ought to mean that we 
always have enough to eat. Human 
rights ought to mean we always have 
employment. Human · rights ought to 
mean that we have housing. 

That is not a radical idea that the 
Chinese Communists have to push for­
ward. Franklin Roosevelt set it forth 
very early in his New Deal. He did not 
get all of his New Deal passed, unfortu­
nately, so we did not have any guaran­
tees to jobs. But of course, due to 
Franklin Roosevelt, we did have jobs. 

First of all, they created jobs for the 
Government; and later the war came 
along and the issue of jobs was taken 
off the table because there was plenty 
of work during World War II. But Char­
lie reinstated, picked up where Roo­
sevelt had left off. 

And part of the Roosevelt set of 
rights was a right to healthcare. Uni­
versal healthcare is not a radical idea, 
and Charlie's first bill laid out all of 
those rights that Franklin Roosevelt 
had set forth. 

Charlie would understand right away 
that our failure to pass the healthcare 
bill here was a major defeat. And we 
wonder why working people turn off 
out there, why so many people feel des­
perate, feel that working hard in the 
political arena is futile. 

Nobody is even addressing· their 
needs anymore. We have got 40 million 
Americans who are not covered by 
healthcare, 40 million Americans. And 
all we are talking about here is a show, 
we may put on a show in this Congress 
to cover 5 million children. Of the 40 
million Americans not covered, at 
least 10 million are children. 

So we are going to show the world 
that we have a heart somewhere under­
neath all this talk about millions and 
millions of dollars being raised for 
campaigns and the cruelty of trying to 
wipe out OSHA and trying to wipe out 
unions and institute a team act and 
various kinds of other things that are 
aimed at working people; underneath 
all that we want to show we got a 
heart. 

So what are we going to do? We. are 
proposing to provide heal th care for 5 
million of the 10 million children. If we 
really care about children, why not all 
children? Why can we not come out of 
the 105th Congress with at least 10 mil­
lion children covered if we cannot have 
universal healthcare and cover all the 
40 million who are not covered? 

Charlie would have been angry about 
this deep in his bones, and Charlie 
would have been a great asset in mov­
ing to get this kind of healthcare cov­
erage. Charlie would certainly be very 
angry about some of the bills that are 
before our committee right now. 
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He sat right next to me in the Edu­

cation and Labor Committee, which 
the name has changed now, I want the 
people to know. The Republican major­
ity took over; and the word "labor" 
they hate so much, they would not 
even put the word "labor" in the com­
mittee name. It was changed to Eco­
nomic and Educational Opportunities. 
That was the first name change. 

Then now this year when the Repub­
lican majority got reelected, they de­
cided that since people out there are 
very upset and they want education 
and they have to change their whole 
attitude toward education, then they 
put education back in the title. It is 
Education and the Workforce now, but 
not labor. 

I think Charlie would understand the 
implications of that and be very upset 
about it. But, also, some of the first 
hearings that we had in the committee 
are hearings directed at the destruc­
tion of organized labor. 

That is Charlie's bread and butter, 
Charlie's career. He was first and fore­
most a leader of organized labor. He 
was a union man, a union executive. He 
probably outranks any person who has 
come to this Chamber in terms of his 
credentials as a union person. 

So he would be very upset that the 
team act now is one of the first acts 
that the Senate has on its agenda and 
the House has on its agenda. 

The team act says it is the employer, 
boss management can go and pick the 
people they want among the employees 
to form some kind of management 
committee team of management and 
employees; and they will do what the 
collective bargaining process usually 
does, determine the working conditions 
and deal with the employees. 

They can only do this in places that 
do not now have unions. Which means, 
if they were allowed to do tl1at, in vio­
lation of present labor relations law, 
they would guarantee that those places 
Will never have unions independent 
unions. The team would smother every­
body out. 

It is very hard right now to organize 
labor unions. harder than it was in the 
days that Charlie talked about. He 
used to talk about the knock-them-up­
side-the-head days, where it was dan­
gerous to organize. 

He used to go all over the country as 
food and commercial workers; and as 
one of the leading people in the meat 
cutter union, he used to go all over 
the country. 

In the South he got into a lot of trou­
ble, and he used to talk about his ad­
ventures and how dangerous it was and 
he got in a lot of situations where his 
life was in danger. 

Mr. RUSH. If the gentleman would 
Yield for just a moment, would the gen­
tleman please expound on how he 
thinks that Congressman Hayes would 
have felt about welfare reform and the 
onerous effect that it has on people 

particularly welfare reform without 
even the possibility, remote possi­
bility, of getting a job? 

D 1845 

Federal Government would print or 
borrow more money, whatever is nec­
essary. They would provide because the 
entitlement was there for everybody 
who needed it. 

Mr. OWENS. I think Charlie would So Charlie Hayes would not have 
immediately understand that welfare been happy if he was in the 104th Con.­
reform was not reform. It was an at- gress. He would not be happy about the 
tack a ain on working people, on poor . way the 105th Congress has started. 
people, people that do not work but But his spirit lives on. And we are not 
who are aspiring to become working beggars. We are the majority. The 
people, people who are working but working people of this country are still 
lose their job and they fall back into the majority. 
the welfare. Workers who are unem- A lot of people thinking they had fled 
ployed and need food stamps. into the middle class find themselves 

Nobody would have to explain any- in a quick turn of fate economically: 
thing to Charlie about the devastating that they are right back in the same 
impact of the welfare reform. I am sure arena economically as the large num­
that in his last days, his knowledge of ber of working people. We are the ma­
what had happened did not help at all jority. When we put all the people to­
in terms of how he felt about this coun- gether and they understand a major­
try, where the country is moving. I am ity, we can make laws in this country 
sure he was quite upset by the welfare which are reasonable and fair and do 
reform and the fact we had this attack not attempt to wipe out working peo­
on the working class attack on people ple and the benefits that we have la­
in a way which really goes at the heart bored so hard to create for working 
of survival. people. 

We cannot survive unless we have Mr. Speaker, I want to thank the 
something to eat. We cannot survive gentleman for taking out this special 
unless we have a place to stay. And the order. It is my great delight to salute 
attack on welfare was an attack of the spirit of Charlie Hayes. Regular 
course, also on children, because wel- order will go on and on, and we will all 
fare is mainly aid to dependent chil- work to help keep his spirit alive. 
dren. They obscure the fact that only Mr. RUSH. Mr. Speaker, I thank the 
families with children receive aid to gentleman for his eloquent and out­
dependent children. That is the basic standing remarks. His remarks cer­
program. The food stamps was broad- tainly captured Charlie Hayes and cap­
ened so that everybody who was in tured the plight of working people 
need was covered, including working both in the days of Charlie Hayes and 
peop~e who had lost their jobs and are also the working people in their plight 
heavily dependent on food stamps. today as we speak on this floor. 

I think he would understand that we Mr. Speaker, much has been said 
suffered a grave defeat and setback, about Charlie Hayes, much has been 
and as a New Dealer, a man who ad- said about the kind of leader that he 
mired ~oosev.elt, I am sure ~t w?ulcl was; not only as a labor leader, as a po­
have pamed him as greatly as 1t pamed litical leader, but also as a community 
some of us that we lost an entitlement. leader. 
That entitlement, the Federal respon- Mr. Speaker, his leadership goes back 
sibility for the poorest people, where as far as, as I indicated earlier 1938 
any poor person in the Nation who met when he originally started organizing a 
the criteria or the means test and group of workers at the E.L. Bruce 
showed that they were really poor, the Flooring Company in Cairo, IL, and 
Federal Government said that they how at the tender age of 20 he became 
would have enough to eat, that they the president of the local, Local 1424. 
would have a place to stay. Mr. Speaker, we jump to 1942, and he 

That is what welfare was all about, had moved to Chicago and an uncle 
and it mainly said to children that helped Charlie land a job as a fresh 
they would have an opportunity to sur- pork laborer at Wilson & Co. there in 
yive. That is gone. What we have now Chicago at the old stockyard, and he 
1s the Federal Government partici- soon became a leader in a long and bit­
pating in a program which goes to the ter struggle which culminated in 1944 
States. But the Federal Government with the recognition of Local 25 of the 
does not have the obligation anymore. United Packing House Workers of 
It is a matter of giving the States the America as the official bargaining unit 
money and attaching conditions to for 3,500 Wilson workers; black workers 
that money. But that can all change. and white workers and Hispanic work-

There is no law which says that the ers and Asian workers. . 
Federal Government has to do this. This effort marked the beginning of 
There is no law which says that any an end to segregated facilities and dis­
person is entitled. And many people criminatory hiring and promotion 
who are poor, of course, at the State practices that were pervasive there at 
level, when the State runs out of that particular plant. 
money, they will say, "We are out of In the 1948 packing house workers' 
money. People do not have an entitle- strike at Wilson & Co. Charlie was 
ment. We do not have to do it." The framed on charges of violence and was 
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fired. He won reinstatement as the re­
sult of the National Labor Relations 
Board arbitration in 1949. By then he 
had, in the interim, accepted a position 
to represent the union's 35,000 employ­
ees in district 1 as the international 
field representative, where he led suc­
cessful fights for job benefits, including 
paid sick leave and vacations and holi­
days. 

In 1954 he was elected director of dis­
trict 1 of the United Packing House 
Workers of America, and he again, with 
his energy and his resolve and his com­
mitment and his dedication and his 
courage, he had an immediate long­
term and far-reaching impact on the 
American labor movement. 

We can go on and on and on. Chicago 
was known to have historically trou­
blesome racial relationships, and there 
was a riot in 1949 in Chicago at Trum­
bull Park Homes there, and Charlie led 
the effort to raise money for those fam­
ilies that were in critical and crisis sit­
uations as a result of the race riot 
there in Trumbull Park. 

Also, cluring this same period of time, 
Charlie Hayes led the charge to raise 
money to assist in the prosecution of 
the murderers of Emmet Till , a young 
African-American from the South Side 
of Chicago who had ventured down to 
Mississippi and was found murdered, 
floating in a river. Charlie Hayes was 
moved and used his position in the 
labor movement, took up the call, in­
volved himself in a fight that was high­
ly controversial and certainly not 
within the purview of a defined role for 
a labor leader. 

Charlie Hayes, when the AFL-CIO 
emerged in 1955, he became the inter­
national vice president and director of 
district 12, representing a union which 
was at that time the largest labor 
union in this Nation, representing 
500,000 members. He became the vice 
president because he was unparalleled 
in terms of his courage and in terms of 
his commitment. 

Mr. Speaker, the civil rights move­
ment, this movement that saw black 
Americans and white Americans and 
others come together to talk about 
basic civil rights for all Americans, 
this movement that was spearheaded in 
the South by Dr. Martin Luther King 
and others, this movement that cap­
tured the imagination of this Nation 
because it showed this Nation that 
there was a part of this Nation where 
just basic rights, rights to public ac­
commodation, rights to vote, just 
rights to speak up and stand up, even a 
right to ride on public transportation 
in the front, where this was a right 
that was not shared by many citizens 
of this Nation, Charlie Hayes took up 
the call, took up the charge, raised 
money, provided support, critical sup­
port for Dr. King and the Southern 
Christian Leadership Conference in 
their fight for equal rights. 

Mr. Speaker, I can go on and on and 
on, but let me wind up this particular 

special order. Charlie Hayes was a civil 
rights leader, labor leacler, political 
leader, but he was also a devoted fam­
ily man, a devoted husband. His wife 
Emma passed in 1973. Charlie Hayes' 
family, his children, Charlene and Bar­
bara, and his grandchildren, all have in 
their father in their grandfather a 
man who is a role model for all in this 
world, for all in this Nation. 

This man who came from the killing 
floors of a packinghouse, who came 
through the labor movement, who 
served here in this country will always 
be held in the highest of esteem by all 
freedom loving people of the worlcl, ancl 
his example serves as a sterling· exam­
ple and a beacon for all of us who are 
fighting to end discrimination of all 
types and are fighting for a world 
where all people can have equal rights 
and justice. 

Ms. JACKSON-LEE of Texas. Mr. Speaker, 
I rise today with fellow colleagues to express 
our honor and respect at the passing of a 
former Member of this body, Congressman 
Charles Arthur Hayes. 

There is a lot that we could say about the 
late Honorable Charles Arthur Hayes, but a 
day or a week, not even a month would allow 
us enough time to express all that Congress­
man Charlie Hayes was to the city of Chicago, 
to the First Congressional District of Illinois 
which he represented, to the Congress of the 
United States, and to the working men and 
women of this country. 

When colleagues of Congressman Hayes 
would rise to speak on labor issues, they 
would have to remember that a member of 
labor was among them. After more than 45 
years as a trade unionist, Congressman Char­
lie Hayes was the congressional expert of 
labor issues. 

In the depths of the Great Depression, 
Charlie Hayes graduated from Sumner High 
School and began work with the Civilian Con­
servation Corps to plant trees on the banks of 
the Mississippi River. 

Charlie Hayes began his long labor career 
after returning to work in his home town of 
Cairo, IL. He worked at the E.L. Bruce Hard­
wood Flooring Co. as a machine operator and 
helped to organize local No. 1424 of the 
United Brotherhood of Carpenters and Joiners 
of America and served as its president from 
1940 to 1942. 

In 1943 he joined the grievance committee 
of the United Packing House Workers of 
America (UPWA) and served as district direc­
tor for the UPWA's District One from 1954 
until 1968, when he became a district director 
and an international vice president of the 
newly merged packing house and meat cut­
ters' union. 

After 40 years of laboring in the vineyard, 
Charlie Hayes retired as vice president and di­
rector of region 12 of the United Food and 
Commercial Workers International Union in 
September of 1983. 

But a man like Charlie Hayes, who had 
worked most of his life on the front line of 
workers' rights, found retirement to be just a 
bit too slow a pace. 

In April 1983, the Congressional seat for the 
First District of Illinois became open with the 

resignation of Harold Washington. Retired 
Charlie Hayes was then ready to go back to 
work, but now on the behalf of the residents 
of the First Congressional District of Illinois. 

Congressman Hayes represented the peo­
ple of the First District located in the city of 
Chicago, IL. The First District of Illinois in­
cludes about half of Chicago's South Side 
black community. 

The South Side of Chicago had been the 
Nation's largest black community for nearly a 
century, until redistricting earlier in the 1990's. 

The area's demographic statistics however, 
do not speak to the love Charlie Hayes had 
for the people of Chicago, and especially for 
the people of the First Congressional District. 

Chicago, and especially the working men 
and women of the First Congressional District 
of Illinois, needed the hands, heart, and devo­
tion of a committed warrior in the well of the 
House of Representatives. 

They found all that they needed and much 
more in the person of Charles Arthur Hayes. 

Congressman Hayes came to Washington, 
DC to work-and that is exactly what he did. 

Congressman Hayes served on the Com­
mittee on Education and Labor and the Small 
Business Committee. 

He introduced several pieces of legislation 
to address the educational and employment 
needs of many Americans. Prominent among 
these are acts to encourage school drop-outs 
to reenter and complete their education and to 
provide disadvantaged young people with job 
training and support services. Hayes also 
sponsored bills to reduce high unemployment 
rates and make it easier for municipalities to 
offer affordable utility rates through the pur­
chase of local utility companies. 

I offer my sympathy and best regards to the 
family, friends, and colleagues of Congress­
man Charlie Hayes. 

His life's record is a statement of public 
service. 

Mr. CONYERS. Mr. Speaker, I rise today to 
pay tribute to one of the original leaders of the 
American civil rights movement, a lifetime ad­
vocate of the American worker, and a true cru­
sader for social justice and racial equality: 
Charles Arthur Hayes. Charlie was a dear 
friend, a respected colleague, and a trusted 
ally. He will be deeply missed. 

When Harold Washington announced his 
endorsement of Charles Hayes to replace him 
in the U.S. House of Representatives, Wash­
ington said that "[Hayes] has shown unparal­
leled leadership and ability to unite blacks, 
whites and Hispanics into organized coalitions 
fighting for economic, political, and social jus­
tice." This is a role Hayes played throughout 
his life and during his entire tenure in Con­
gress. 

As we remember Hayes, it is important to 
look back on his lifetime of work so that we 
might truly appreciate what it was that be 
brought to the House of Representatives and 
the Congressional Black Caucus. 

A tireless labor leader and a champion of 
racial equality, Hayes was the first vice presi­
dent of a labor union to become a Member of 
Congress. He joined the labor movement in 
the 1930's after his graduation from high 
school. As a young machine operator in 1938 
he organized a strike by black workers in a 
hardwood flooring company that lasted 6 
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weeks. The workers won-not a surprise 
given that Hayes was their leader. Hayes or­
ganized the group into a carpenters' local and 
became its president. Soon afterward, Hayes 
moved to Chicago's south side and organized 
black workers in meat-packing plants into a 
United Packing house Workers local. He was 
the key figure in the desegregation of meat­
packing plants and also fought successfully for 
equal pay for black workers. 

This outstanding commitment to the plight of 
America's workers led Hayes to be brought 
before the House Committee on Un-American 
Activities in 1959. He took the fifth amendment 
rather than cooperate with the committee. 

I was proud to work with Hayes as a mem­
ber of the original civil rights movement and 
as one of the first allies of Dr. Martin Luther 
King, Jr. As a leader of the Amalgamated 
Meatcutters and Butchers Union, Hayes rallied 
support for King in the 1956 Montgomery bus 
boycott, the 1963 march on Washington, and 
the 1966 campaign for open housing in Chi­
cago. Hayes was also the driving force behind 
Chicago's black independent political move­
ment. He led the efforts to get Ralph Metcalfe 
and then Harold Washington elected to Con­
gress and subsequently helped Washington to 
be chosen mayor of Chicago. 

When Hayes himself became a Member of 
Congress in 1983, he was once again at the 
forefront of a hard-fought battle, this time the 
political assault on President Reagan's eco­
nomic policies. Hayes stated that in electing 
him, his constituents had "[served] notice on 
Ronald Reagan." He vowed to replace 
Reagan "with a chief executive committed to 
solving the problems of poor people." We 
were all thankful for Hayes' presence in this 
particular battle. 

Hayes sponsored bills to reduce high unem­
ployment rates and make it easier for munici­
palities to offer affordable utility rates through 
the purchase of local utility companies. He 
was one of the earliest supporters of my bill 
for a 32-hour work week. In 1992, he sub­
mitted a job bill which would have created 
570,000 jobs nationwide while rebuilding the 
country's infrastructure by channeling money 
to States for building roads, bridges, and 
schools at a rate corresponding to the State's 
unemployment rate. 

Even given Charlie's life-long crusade on 
behalf of America's workers, I may best re­
member and honor him for his unparalleled 
commitment to end apartheid in South Africa. 
In 1984, Charlie, together with Joseph Lowery, 
was arrested for staging a sit-in at the South 
African Embassy in Washington while 150 
demonstrators chanted "Free South Africa." 
The demonstration kicked off a nationwide 
Free South Africa Movement. Two years later, 
Hayes participated in a congressional delega­
tion to the Crossroads Shantytown near Cape 
Town. The delegation met with Zulu Chief 
Gatsha Buthelezi who urged the lawmakers 
not to side with those favoring violent opposi­
tion to apartheid. The visit to South Africa so­
lidified Hayes' commitment to disinvestment in 
South Africa and encouraged him to work 
even harder toward this goal, a commitment 
he brought back with him to the Hill. 

I shared a great deal of personal and polit­
ical history with Charlie Hayes. We were both 
active in the labor movement before coming to 

Congress and continued to advocate on behalf 
of America's workers at every chance we got 
once on the Hill . We both fought for racial 
equality along side of some of the greatest 
leaders in American civil rights history. We 
both believed that the U.S. Congress was the 
vehicle through which to continue this work. I 
am committed to this vision of the Congress 
and to the work which both Charlie and I 
came here to do. 

It was an honor and a privilege to have 
known and worked with Charlie Hayes. I thank 
BOBBY Scon for organizing this tribute and I 
commend the other Members who have par­
ticipated. I hope that we live to see all of 
Charlie's battles won. Thank you. 

GENERAL LEA VE 
Mr. RUSH. Mr. Speaker, I ask unani­

mous consent that all Members may 
have 5 legislative days within which to 
revise and extend their remarks on the 
subject of my special order today. 

The SPEAKER pro tempore (Mr. 
RADANOVICH). Is there objection to the 
request of the gentleman from Illinois? 

There was no objection. 

LEA VE OF ABSENCE 

By unanimous consent, leave of ab­
sence was granted to: 

Mr. COSTELLO (at the request of Mr. 
GEPHARDT), for toe.lay, on account of an 
illness in the family. 

SPECIAL ORDERS GRANTED 

By unanimous consent, permission to 
address the House, following the legis­
lative program and any special orders 
heretofore entered, was granted to: 

(The following Member (at the re­
quest of Mr. JOHN) to revise and extend 
his remarks and include extraneous 
material:) 

Mr. MASCARA, for 5 minutes, today . 
(The following Members (at the re­

quest of Mr. ROGAN) to revise and ex­
tend their remarks and include extra­
neous material:) 

Mr. BILIRAKIS, for 5 minutes, today. 
Mr. GOODLATTE, for 5 minutes, today. 
Mrs. LlNDA SMITH of Washington , for 

5 minutes, today. 
Mr. FORBES, for 5 minutes, today. 

EXTENSION OF REMARKS 

By unanimous consent, permission to 
revise and extend remarks was granted 
to: 

(The following Members (at the re­
quest of Mr. ROGAN) to revise and ex­
tend their remarks and include extra­
neous material:) 

Mr. GEKAS. 
Mr. METCALF. 
Mr. COBLE. 
Mr. HILL. 
Mr. PAPPAS. 
Mr. MCINTO H. 
Mr. HUNTER. 

Mr. PACKARD. 
Mr. BlLIRAKIS. 
(The following Members (at the re­

quest of Mr. JOHN) to revise and extend 
their remarks and include extraneous 
material:) 

Mr. LIPINSKI. 
Mr. KUClNICH. 
Mr. HAMILTON. 
Mr. LAFALCE. 
Mr. KLECZKA. 
Mr. FOGLIETI'A. 
Mr. MCDERMOTT. 
Mr. DELLUMS. 
(The following Members (at the re­

quest of Mr. RUSH) and to include ex­
traneous matter:) 

Mr. SMITH of New Jersey. 
Mr. KNOLLENBERG. 
Mr. STRICKLAND. 
Mr. STOKES. 
Mr. SABO. 
Mr. GINGRICH. 
Mrs. JOHNSON of Connecticut. 
Mr. MCNULTY. 
Mr. FILNER. 
Ms. SANCHEZ. 
Mr. SHAW. 

ADJOURNMENT 
Mr. RUSH. Mr. Speaker, I move that 

the House do now adjourn. 
The motion was agreed to; accord­

ingly (at 7 p.m.), the House adjourned 
until tomorrow, Thursday, April 17, 
1997, at 10 a.m. 

EXECUTIVE COMMUNICATIONS, 
ETC. 

Under clause 2 of rule XXIV, execu­
tive communications were taken from 
the Speaker's table and referred as fol­
lows: 

2830. A letter from the Congressional Re­
view Coordinator, Animal and Plant Health 
Inspection Service , transmitting the Serv­
ice's final rule-Change in Disease Status of 
Northern Ireland and Norway Because of Ex­
otic Newcastle Disease [Docket No. 97--021- 1) 
received April 16, 1997, pursuant to 5 U.S.C. 
801(a>(l}(A}; to the Committee on Agri­
culture . 

2831. A letter from the Director, Office of 
Administration and Management, Depart­
ment of Defense, transmitting the Depart­
ment s final rule-Pilot Program Policy [32 
CFR Part 2) received April 8, 1997, pursuant 
to 5 U.S.C. 801(a)(l)(A); to the Committee on 
National Security. 

2832. A letter from the Assistant Secretary 
for Pension and Welfare Benefit', Depart­
ment of Labor, transmitting the Depart­
ment·s final rule-Interim Rules Amending 
ERISA Disclosure Requirements for Group 
Health Plans (Pension and Welfare Benefits 
Administration) CRIN: 121~AA55) received 
April 10, 1997, pursuant to 5 U.S.C. 
801(a)(l)(A>; to the Committee on Education 
and the Workforce. 

2833. A letter from the Chair, Federal En­
ergy Regulatory Commission. transmitting 
the 1996 annual report of the Federal Energy 
Regulatory Commi sion, pursuant to 16 
U.S.C. 797(d); to the Committee on Com­
merce . 

2834. A letter from the Secretary of Heal th 
and Human Services, transmitting a report 
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on operations of the Medicaid Drug Rebate 
program, pursuant to Public Law 101-508, 
section 4401(a) (104 Stat. 1388-155); to the 
Committee on Commerce. 

2835. A letter from the Assistant Secretary 
for Legislative Affairs, Department of State, 
transmitting the semi-annual report for the 
period October 1, 1995 to March 31 , 1996 list­
ing voluntary contrilmtions made by the 
U.S. Government to International Organiza­
tions, pursuant to 22 U.S .C. 2226(bJ(l); to the 
Committee on International Relations. 

2836. A letter from the Assistant Secretary 
for Legislative Affairs, Department of State , 
transmitting the Department's report on 
condition in Rong Kong of interest to the 
United States since the last report in March 
1996, pursuant to 22 U.S .C. 5731; to the Com­
mittee on International Relations. 

2837. A letter from the Administrator, Na­
tional Aeronautics and Space Administra­
tion, transmitting a report of activities 
under the Freedom of Information Act for 
the calendar year 1996, pursuant to 5 U.S.C. 
552(d); to the Committee on Government Re­
form and Oversight. 

2838. A letter from the Assistant Secretary 
for Indian Affairs, Department of the Inte­
rior, transmitting the Department's final 
rule-Indian Country Law Enforcement <Bu­
reau of Indian Affairs) [25 CFR Part 12) <RIN: 
107&-AD56> received April 7, 1997. pursuant to 
5 U.S .C. 801Ca)(l)(A); to the Committee on 
Resources. 

2839. A letter from the Deputy Assistant 
Administrator for Fisheries, National Oce­
anic and Atmospheric Administration, trans­
mitting the Administration's final rule­
Fisheries of the Exclusive Economic Zone 
Off Alaska; Revisions to Recordkeeping and 
Reporting Requirements [Docket No. 
961119321- 7071-02; I.D. 110796G] CRIN: 0648-
AI68J received April 11, 1997, pursuant to 5 
U.S.C. 80l(a)(l)(A); to the Committee on Re­
sources. 

2840. A letter from the Attorney General, 
transmitting the 1996 annual report of the 
Attorney General of the United States; to 
the Committee on the Judiciary. 

2841. A letter from the Assistant Secretary 
of the Army (Civil Works). Department of 
the Army, transmitting a report with re­
spect to the Army Corps of Engineers recre­
ation day use fee program, pursuant to Pub­
lic Law 104-303, section 208<b)(2) (110 Stat. 
3680); to the Committee on Transportation 
and Infrastructure. 

2842. A letter from the General Counsel, 
Department of Transportation, transmitting 
the Department's final rule-Nonprocure­
ment Debarment and Suspension (RIN: 2105-
AC25) received April 10, 1997, pursuant to 5 
U.S.C. 801(a)(l)(A); to the Committee on 
Transportation and Infrastructure . 

2843. A letter from the General Counsel, 
Department of Transportation, transmitting 
the Department's final rule-Special Local 
Regulations: Fort Lauderdale, Florida (U.S. 
Coast Guard) [CGD07-012] (RIN: 2115-AE46) 
received April 10, 1997, pursuant to 5 U.S .C. 
80l(a)(l HA); to the Committee on the Trans­
portation and Infrastructure. 

2844. A letter from the General Counsel, 
Department of Transportation, transmitting 
the Department's final rule-Delegation of 
Authority to Officer in Charge, Marine In­
spection (U.S. Coast Guard) [CGD 97-001) 
(RIN: 2115-AF41> received April 10, 1997. pur­
suant to 5 U.S .C. 80Ha)(l)(A); to the Com­
mittee on Transportation and Infrastruc­
ture . 

2845. A letter from the General Counsel, 
Department of Transportation, transmitting 
the Department's final rule-Special Local 

Regulation; Salute to the Queen (U.S. Coast 
Guard) [CGDOS-97-010) <RIN: 2115-AE46) re­
ceived April 10, 1997, pursuant to 5 U.S.C . 
801ta)tlHA>; to the Committee on Transpor­
tation and Infrastructure. 

2846. A letter from the General Counsel , 
Department of Transportation, transmitting 
the Department's final rule-Amendment to 
Regulated Navigation Area Regulations; 
Lower Mississippi River <U.S. Coast Guard) 
[CGD08-97-008] <RIN: 2115-AE84l received 
April 10. 1997, pursuant to 5 U.S.C. 
80l(a)(l)(AJ; to the Committee on Transpor­
tation and Infrastructure. 

2847 . A letter from the General Counsel, 
Department of Transportation, transmitting 
the Department's final rule-Antarctic Trea­
ty Environmental Protection Protocol (U.S. 
Coast Guard) [CGD 97-015) <RIN: 2115-AF43) 
re<..:eived April 10, 1997, pursuant to 5 U.S .C. 
801(a)(l)(AJ; to the Committee on Transpor­
tation and Infrastructure . 

2848. A letter from the Director, Office of 
Regulations Management, Department of 
Veterans Affairs, transmitting the Depart­
ment's final rule-Retroactive Payments 
Due to a Liberalizing Law or VA Issue (38 
CFR Part 3) CRIN: 2900-AI57) received April 
11, 1997. pursuant to 5 U.S.C. 80l(a)(lJ(A); to 
the Committee on Veterans' Affairs. 

2849. A letter from the Chief, Regulations 
Unit, Internal Revenue Service, transmitting 
the Service's final rule-List of Designated 
Private Delivery Services [Notice 97-26) re­
ceived April 11, 1997, pursuant to 5 U.S .C. 
80l(a)(l)(A); to the Committee on Ways and 
Means. 

2850. A letter from the President, U.S. In­
stitute of Peace , transmitting a report of the 
audit of the lnstitute's accounts for fiscal 
year 1996, pursuant to 22 U.S.C. 4607(h); joint­
ly, to the Committees on International Rela­
tions and Education and the Workforce. 

REPORTS OF COMMITTEES ON 
PUBLIC BILLS AND RESOLUTIONS 
Under clause 2 of rule XIII, reports of 

committees were delivered to the Clerk 
for printing and reference to the proper 
calendar, as follows: 

Mr. LEACH: Committee on Banking and 
Financial Services. R.R. 607. A bill to amend 
the Truth in Lending Act to require notice of 
cancellation rights with respect to private 
mortgage insurance which is required by a 
creditor as a condition for entering into a 
residential mortgage transaction, and for 
other purposes; with an amendment <Rept. 
105-55). Referred to the Committee of the 
Whole Rouse on the State of the Union. 

Mr . MCINNIS: Committee on Rules. Rouse 
Resolution 116. Resolution providing for con­
sideration of the bill <R.R. 400) to amend 
title 35, United States Code, with respect to 
patents, and for other purposes (Rept. 105-
56> . Referred to the Rouse Calendar. 

Mr. HASTINGS of Washington: Committee 
on Rules. Rouse Resolution 117. Resolution 
providing for consideration of motions to 
suspend the rules (Rept. 105-57). Referred to 
the Rouse Calendar. 

PUBLIC BILLS AND RESOLUTIONS 

Under clause 5 of rule X and clause 4 
of rule XXII, public bills and resolu­
tions were introduced and severally re­
f erred as follows: 

By Mr. SMITH of Oregon: 
R.R. 1342. A bill to provide for a 1-year en­

rollment in the conservation reserve of land 

covered l>y exp1rrng com;ervation reserve 
program contracts; to the Committee on Ag­
riculture . 

By Mr. BA TEMAN (for himself and Mr. 
ABEl:l.CROMBIE) (both by request): 

R.R. 1343. A bill to authorize appropria­
tions for fiscal years 1998 and 1999 for certain 
maritime programs of the Department of 
Transportation, and for other purposes; to 
the Committee on National Security. 

R.R. 1344. A bill to amend the Panama 
Canal Act of 1979. and for other purposes; to 
the Committee on National Security. 

By Mr. CUMMINGS (for himself, Mr. 
CLAY, Mr. JEFFERSON , Mr. FOGLlETTA , 
Mr. FORD, Mr. DELLUMS, Ms. BROWN 
of Florida, Mr. FILNER, Mr. FROST, 
Ms . PELOSI, Mrs . MEEK of Florida, 
Mr. CLYBURN, Mrs. CARSON, Ms. NOR­
TON, Ms. JACKSON-LEE , Mr. SCOTT, 
Mr. OWEN . and Mr. RUSH): 

R.R. 1345. A bill to e~tal>lish the Commis­
sion on National Drug Policy; to the Com­
mittee on the Judiciary, and in addition to 
the Committee on Commerce, for a period to 
be subsequently determined by the Speaker. 
in each case for con~ideration of such provi­
sions as fall within the jurisillction of the 
committee concerned. 

By Mr. GILCHREST (for himself, Mr. 
BARCIA, Mr. DINGELL, Mr. CALVERT, 
Mr. HOLDEN, Mr. GIBBONS, Ms. RIV­
ERS, Ms. KILPATRICK, Mr. CONYERS, 
Mr. LEVIN, Mr. BEREUTER, Mr. KlL­
DEE, Ms. STABENOW, and Mr. CLY­
BURN): 

R.R. 1346. A bill to amend the Solid Waste 
Disposal Act to provide congressional au­
thorization for restrictions on receipt of out­
of-State municipal solid waste , and for other 
purposes; to the Committee on Commerce. 

By Mrs. JOHNSON of Connecticut (l>y 
request): 

R.R. 1347. A bill to amend title 18, United 
States Code , to prohibit the mailing of cer­
tain mail matter; to the Committee on the 
Judiciary. 

By Mr. JONES: 
R .R. 1348. A bill to amend title 18, United 

States Code , relating to war crimes; to the 
Committee on the Judiciary. 

By Mr. KENNEDY of Massachusetts: 
R .R. 1349. A bill to regulate handgun am­

munition, and for other purposes; to the 
Committee on the Judiciary. 

By Mr. SHAW (for himself, Mr. NEY, 
and Mr. BOEHNER): 

R.R. 1350. A bill to amend the Internal Rev­
enue Code of 1986 to allow associations of 
persons holding timeshare interests in resi­
dential property to elect to be taxed as 
homeowner associations; to the Committee 
on Ways and Means. 

By Mr. LEWIS of Georgia (for himself, 
Mr. SHAYS, Mr. SERRANO, Ms. RIVERS , 
Mr. FILNER, Mr. STARK, Mr. DEL­
LUMS, Ms. NORTON, Mr. MCGOVERN, 
Mrs. MINK of Hawaii, Ms. JACKSON­
LEE, and Mr. OBERSTAR): 

H.R. 1351. A bill to prohibit smoking in any 
transportation facility for which Federal fi­
nancial assistance is provided; to the Com­
mittee on Transportation and Infrastruc­
ture. 

By Mrs. LOWEY: 
R .R. 1352. A bill to amend the Public 

Health Service Act to provide, with respect 
to research on breast cancer, for the in­
creased involvement of advocates in decision 
making at the National Cancer Institute; to 
the Committee on Commerce. 
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By Mr. MINGE (for himself, Mr. 

RAMSTAD, Mr. KLUG, Mr. DEFAZIO, 
Ms. FURSE. Mr. KENNEDY of Massa­
chusetts, Mr. LUTHER, Mr. PASCRELL, 
Mr. MCINTYRE, Mr. HEFLEY. and Mr. 
BISHOP): 

R.R. 1353. A bill to amend the Internal Rev­
enue Code of 1986 to allow individuals to des­
ignate any portion of their income tax over­
payments, and to make other contributions, 
for the purpose of retiring the national debt; 
to the Committee on Ways and Means. 

Mr. OLVER <for himself, Mr. BONIOR, 
Mr. BOUCHER, Mr. EVANS, Mr. FROST, 
and Ms. LOFGREN): 

H.R. 1354. A !Jill to amend title XIX of the 
Social Security Act to provide for manda­
tory coverage of services furnished by nurse 
practitioners and clinical nurse specialists 
under State Medicaid plans; to the Com­
mittee on Commerce. 

By Mrs. THURMAN (for herself and Mr. 
SHAW): 

H.R. 1355. A bill to amend the Internal Rev­
enue Code of 1986 to modify the tax treat­
ment of qualified State tuition programs; to 
the Committee on Ways and Means. 

By Mr. WATTS of Oklahoma (for him­
self, Mr. ENGLISH of Pennsylvania, 
Mr. WOLF, Mr. CONDIT, and Mr. NOR­
WOOD): 

H.R. 1356. A bill to amend title 10, United 
States Code, to permit beneficiaries of the 
military health eare system to enroll in Fed­
eral employees health benefits plans; to im­
prove health care benefits under the 
CHAMPUS and TRICARE Standard, and for 
other purposes; to the Committee on Na­
tional Security, and in addition to the Com­
mittee on Government Reform and Over­
sight, for a period to be subsequently deter­
mined by the Speaker. in each case for con­
sideration of such provisions as fall within 
the jruisdiction of the committee concerned. 

By Mr. WATTS of Oklahoma: 
H.R. 1357. A bill to require the Secretary of 

Defense and the Secretary of Health and 
Human Services to carry out a demonstra­
tion project to provide the Department of 
Defense with reimbursement from the Medi­
care Program for health care services pro­
vided to Medicare-eligible beneficiaries 
under the TRICARE program; to the Com­
mittee on Ways and Means, and in addition 
to the Committees on Commerce, and Na­
tional Security, for a period to be subse­
quently determined by the Speaker, in each 
case for eonsideration of such provisions as 
fall within the jurisdiction of the committee 
concerned. 

By Mrs. EMERSON (for herself and Mr. 
CONDIT): 

H.J . Res. 72. Joint resolution proposing an 
amendment to the Constitution of the 
United States allowing an i1;;em veto in ap­
propriations bills; to the Committee on the 
Judiciary. 

By Mr. LANTOS (for him~elf, Mr. GIL­
MAN' Mr. HAMILTON. Mr. ACKERMAN. 
Mr. BERMAN, Mr. FALEOMAVAEGA,and 
Mr. ROTHMAN): 

H. Con. Res. 63. Concurrent resolution ex­
pressing the sense of the Congress regarding 
the 50th anniversary of the Marshall Plan 
and reaffirming the commitment of the 
United States to the principles that led to 
the establishment of that program; to the 
Committee on International Relations. 

By Mr. LINDER: 
H.J. Res. 114. Resolution designating ma­

jority meml>ership on certain standing com­
mittees of the House; considered and agreed 
to. 

By Mr. ROYCE (for himself, Mr. PAYNE, 
Mr. Mi<:NENDEZ, Mr. CAMPBELL, Mr. 
HASTINGS of Florida, Mr . CHABOT, Mr. 
GILMAN, Mr. HAMILTON, Mr. BEREU­
TER, Mr . SMITH of New Jersey, Mr. 
KIM. Mr. GRAHAM, Mr. GEJDENSON, 
and Mr. BERMAN): 

H.J. Res. 115. Resolution concerning the 
promotion of peace , stability, and democracy 
in Zaire; to the Committee on International 
Relations . 

By Mr. RUSH: 
H .J. Res. 118. Resolution designating mi­

nority membership on certain standing com­
mittees of the House; considered and agreed 
to. 

By Mr. FARR of California (for him­
self, Mr. PALLONE, Mr. POH.TER, Mrs. 
MORELLA, Mr. EVANS, Mr. YATES, MR. 
OLVER, Ms . WOOLSEY, Mr. 
BLUMENAUER, Mr. TORRES, Mr. 
CUMMINGS, Ms. NORTON, Mr. w ALSH, 
Mr. ABERCROMBIE, Mr. SANDERS, Mr. 
MURTHA , Mr. WAXMAN, Ms. HARMAN, 
Mr. GEJDENSON, Mr. GEPHARDT, Mr. 
CAPPS, Mr . SHAYS, and Ms. JACKSON­
LEE): 

H.J . Res. 119. Resolution providing for the 
mandatory implementation of the Office 
Waste Recycling Program in the House of 
Representatives; to the Committee on House 
Oversight. 

MEMORIALS 
Under clause 4 of rule XXII, memo­

rials were presented and referred as fol­
lows: 

41. By the SPEAKER: Memorial of the Leg­
islature of the Commonwealth of Virginia, 
relative to Senate Joint Resolution No . 365 
urging Congress to repeal section 13612(a)(C) 
of the Omnibus Budget Reconciliation Act of 
1993; to the Committee on Commerce. 

42. Also, memorial of the Legislature · of the 
State of Idaho , relative to Senate Joint Res­
olution No . 102 urging Congress to pass, and 
send to the legislatures of the States for 
ratification, an amendment to the Constitu­
tion requiring, in the absence of a national 
emergency, that the total of all appropria­
tions may not exceed the total of all esti­
mated Federal revenues; to the Committee 
on the Judiciary. 

43 . Also, memorial of the Legislature of the 
State of Idaho, relative to Senate Joint Res­
olution No. 103 requesting that Congress and 
the President of the United States amend 
the Internal Revenue Code so that the max­
imum tax rate on long-term capital gains be 
lowered to 14 percent; to the Committee on 
Ways and Means. 

ADDITIONAL SPONSORS 
Under clause 4 of rule XXII, sponsors 

were added to public bills and resolu­
tions as follows: 

H.R. 143: Mr. NUSSLE, Mr. BENTSEN, Ms . 
KILPATRICK, Mrs. KELLY, Mr. TOWNS, Mr. 
COYNE , Ms. ESHOO, Mr . GALLEGLY, Mr. 
PORTMAN, Mr. CAMPBELL, Mr. FROST, and Mr. 
WOLF. 

R.R. 144: Mr. TALENT. 
R.R. 165: Mr. STUI'AK. 
H.R. 213: Mr. WEYGAND. 
H.R. 273: Ms. SLAUGHTER. 
H.R. 339: Mr. MCIN'I'YRE. 
H.R. 383: Mr. GALLEGLY and Mr. MCINTYRE. 
R.R. 399: Ms. KAPTUR. 
H.R. 411: Ms. WOOLSEY. 
R .R . 437: Mr. BILIRAKIS. 

H.R. 453: Mrs. TAUSCHER. Mr. FRANK of 
Massachusetts, Mrs. MINK of Hawaii , and Mr. 
MARKEY . 

H.R. 500: Mr. TORRES. 
R .R. 521 : Mr. COOK, Mr. BAESLER, and Mr. 

FRANK of Massachusetts. 
H.R. 536: Mr. DINGELL, Mr. TOWNS, and Mr. 

LANTOS. 
R.R. 629: Mr. SANDLIN. 
H.R. 638: Mr. ENGLISH of Pennsylvania. 
R.R. 641: Mr. MCINTOSH and Mr . WATTS of 

Oklahoma. 
H .R. 647: Mr . SOUDER. 
R.R. 648: Mr. KUCINICH, Mr. OWENS, Mrs. 

MALONEY of New York, Ms. NORTON , Mr. 
DAVIS of Illinois, Mr. KIND of Wisconsin, Mr. 
DEFAZIO, Ms. SLAUGHTER, and Mr. BARRETT 
of Wisconsin. 

R .R. 653: Mr. BARRETT of Wisconsin. 
H.R. 688: Mr. PASTOR, Mr. BARRETT of Ne-

braska, and Mr. TIAHRT. 
H.R. 695: Mrs. LINDA SMITH of Washington. 
H .R. 715: Mr. WELLER and Mr. SOUDER. 
H .R. 716: Mr. DEAL of Georgia and Mr. 

OXLEY. 
H.R. 744: Mr. OWENS, Mr. YATES, Mr. 

WEXLER, Mr. PAYNE, Mr. DELLUMS, Mrs. 
CLAYTON, Mr. MANTON, Mr. BOUCHER, Mr. 
GONZALEZ, Mr. DELAHUNT, Mr. OLVER, Ms. 
LOFGREN , and Mr. WEYGAND. 

H.R. 745: Mr. NEUMANN and Mr. SMITH of 
New Jersey. 

H.R. 755: Ms. CHRISTIAN-GREEN. 
R.R. 767: Mr . THUNE. 
R.R. 789: Mr. CAMP and Mr. CONDIT. 
R.R. 805: Mr. EWING. 
H .R . 811: Mr. KUCINICH. 
R.R. 813: Mr. ADERHOLT. 
R.R. 815: Mr. BALDACCI , Ms. PRYCE of Ohio, 

Mr. KASICH, Mr. COOKSEY, Mr. DEFAZIO, Mr. 
MARKEY, Mr. FATTAR, Mr. HUTCHINSON , Mr. 
SAWYER, Mr. SKAGGS, Mr. FRANK of Massa­
chusetts. Mr. MASCARA, Mr. KOLBE, Mr. FOG­
LIETTA, Mr. GUTIERREZ, Ms. BROWN of Florida, 
Mr. KLINK, Mr. MCHALE, and Mr. SANDERS. 

H.R. 816: Mr. KINGSTON and Mr. GRAHAM. 
H.R. 878: Mr. E VANS, Mr. NADLER, and Ms. 

CHRISTIAN-GREEN . 
H.R. 900: Mr . MCGOVERN, l\.'lr. MCNULTY , 

Mr. FRANKS of New Jersey, Mr. COYNE, Mr. 
LAMPSON , Mr. PALLONE, Mr. SPRATT, Mr. 
HASTINGS of Florida, Ms. E::;HOO, Mr. SHER­
MAN, Ms. HOOLEY of Oregon, Mr. LUTHER. Mr. 
PRICE of North Carolina, Mr. KIND of Wis­
consin. Mr. CAMPBELL, Mr. ROEMER, Mr. 
KLECZKA, Ms. NORTON, Mr. DIXON, Mr. ALLEN, 
Mr. ACKERMAN , and Mr. BARRETT of Wis­
consin. 

R .R. 925: Mr. KUCINICH, Mr. OWENS, Mr. 
KIND of Wisconsin, Mr. DAVIS of Illinois, Mr. 
BAH.RETT of Wisconsin, and Ms. SLAUGHTER. 

H.R. 947: Mr. BROWN of California. 
H.R. 950: Mr. GUTIERREZ, Mr. OBERSTAR, 

Ms. WOOLSEY , Mr. BORSKI, Mr. KUCINICH, Mr. 
LEWIS of Georgia, Ms. LOFGREN , and Mr. 
JACKSON. 

H .R. 956: Mr. DREIER and Mr. PICKERING. 
H.R. 965:. Mr. GALLEGLY and Mrs. CUBIN. 
H .R. 981: Mr. SCHUMER and Ms. HOOLEY of 

Oregon. 
H.R. 982: Mr. SCHUMER. 
H .R. 1010: Mr. BERRY, Mr. T URNER, and Mr. 

NETHERCUTT. 
H.R. 1033: Mr. CALVERT and Mr. RADANO­

VICH. 
R.R. 1039: Ms. LOFGREN and Mr. MEEHAN. 
H .R. 1053: Mr. FRANK of Massachusetts, 

Mr. STARK, and Mr. HOBSON. 
H.R. 1071: Mr. ACKERMAN and Mr. MCIN­

TYH.E. 
R.R. 1079: Mr. TRAFICANT, Mr. SABO, Mr. 

LIPL"lSKI, Mr. DELLUMS, Mr. BECERRA, Mr. 
OLVER, Mr. EVANS, Mr. DEFAZIO, Mr. DAVIS 
of Illinois, Mr. STARK, Mrs . CARSON, Mr. 
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VENTO, Mr. LEWIS of Georgia, Ms. CHRISTIAN­
GREEN, Mrs . MEEK of Florida, Mr. RAHALL, 
Mr. STUPAK, Mr. PASCRELL, Mr. KUCINICH, 
Mrs. MINK of Hawaii, Mr. CONYERS, Ms. 
MCKINNEY, Mr. NADLER, Mr. YATE . Ms. KAP­
TUR, Mr. OWENS, Mr. HlNCHEY, Mr. GoNZALEZ, 
~· HOLDEN, Mr. BOYD, Mr. MCGoVERN Mr. 
TIERNEY, Ms. SLAUGHTER. Mr. CLYBURN, Mr. 
BROWN of Ohio, Mr. MA CARA, Mr. RUSH, Mr. 
PALLONE, Ms. NORTON, and Mr. TORRES. 

R .R. 1126: Mr. LAZIO of New York. 
H.R. 1132: Mr. OLVER, Mr. MEEHAN, Mrs. 

KELLY, Mr. LEWIS of Georgia, Mr. DELLUMS, 
Mr. YATES, Ms. SLAUGHTER, Mr. ROTHMAN, 
Mr. ABERCROMBIE, Ms. MCKINNEY, and Mr. 
GUTIERREZ. 

H.R. 1134: Mr. BLILEY. 
H.R. 1138: Mr. CHABOT, Mr. DEFAZIO, Mr. 

Cox of California, Mrs. CHENOWETH, Mr. 
CAMP, and Mr. POMBO. 

H.R. ll61: Ms. LOFGREN. 
H.R. 1166: Mr. BERMAN, Mr. EVANS, Mr. 

MCNULTY. Mr. DICKS, Mr. CARDIN, Mr. FROST, 
Mr. MCDERMOTT, Mr. DELAHUNT. Mr. LEWIS 
of Georgia. Mr. KILDEE, Mr. KENNEDY of 
Rhode Island, Mrs. MINK of Hawaii, Ms. 
CHRISTIAN-GREEN, Mr. GREEN, and Mr. 
PASCRELL. 

H.R. 1169: Mr. WELDON of Florida. 
H.R. 1227: Mr. CALVERT and Mr. RADANO­

VICH. 
H.R. 1232: Mr. FOLEY, Mr. CUNNINGHAM, 

Mr. DEAL of Georgia, and Mr. MCHUGH. 
R.R. 1247: Mr. YOUNG of Alaska and Mr. 

PAPPAS. 
H.R. 1263: Mr. DELAHUNT, Mr. LIPINSKI, Mr. 

MEEHAN, Mr. BALDACCI, Mr. FRANK of Massa­
chusetts, and Mr. DELLUMS. 

R .R. 1288: Mr. FILNER, Mr. TOWNS, Ms. 
LOFGREN, Ms. CHRISTIAN-GREEN, Ms. 
DELAURO, Mr. FROST, and Mr. DEFAZIO. 

H.J. Res. 54: Mr. SMITH of Michigan. 
H. Con. Res. 6: Mr. DINGELL. 
H. Con. Res. 8: Mr. UNDERWOOD. 
H. Con. Res. 55: Mrs. MORELLA, Mr. DOYLE, 

Mr. MCHUGH, Mr. TORRES, Mr. WALSH, Mr. 
KNOLLENBERG, Mr. FARR of California, and 
Mr. NORWOOD. 

H. Res. 98: Mr. ABERCROMBIE. 

AMENDMENTS 

Under clause 6 of rule XXIII, pro­
posed amendments were submitted as 
follows: 

H.R. 400 
OFFERED BY: MR. CAMPBELL 

AMENDMENT No. 1: amend section 302(C)(2), 
p. 68 of March 20 text: Strike lines 4-6. 

Insert: "under this chapter, and such use 
shall not be greater in quantity, volume, or 
scope than had been the actual quantity , vol­
ume, or scope of the prior use, however, the 
~efense shall also extend to improvements in 

Amend section 302(C)(6), p. 69 of March 20 
text: 

At line 23, strike ' . " add: "; in which case 
the use of the defense shall not be greater in 
quantity, volume, or scope than had been the 
actual quantity, volume, or scope of the 
prior use ." 

H.R. 400 

OFFERED BY: MR. CAMPBELL 

AMENDMENT No. 2: page 48 of March 20 text , 
strike line 3, insert: 

"lll(b) of this title, as to which there have 
been two ubstantive Patent Office actions 
since the filing, shall be published, in accord­
ance' ' 

Line 17, insert: 

"(D) 'Substantive Patent Office action' 
means an action by the patent office relating 
to the patentability of the material of the 
application (not including an action to sepa­
rate a parent application into parts), unless 
the patent applicant demonstrates under 
procedures to be established by the patent 
office that the office action in question was 
sought in greater part for a purpose other 
than to achieve a delay in the date of publi­
cation of the application. Such Patent Office 
decision shall not be appealable, or subject 
to the Administrative Procedures Act." 

R .R. 400 

OFFERED BY: MR. COBLE 

AMENDMENT No. 3: Page 3, insert in the 
table of contents after the item relating to 
section 149 the following: 

Subtitle D-Under Secretary of Commerce 
for Intellectual Property Policy 

Sec. 151. Under Secretary of Commerce for 
Intellectual Property Policy. 

Sec. 152. Relationship with existing authori­
ties. 

Page 3, in the item relating to section 402, 
strike "development" and insert "pro­
motion" . 

Page 5, line 12, insert "(1)" before ··For 
purposes' '. 

Page 5, insert after line 15 the following: 
"(2) As used in this title, the term ·under 

Secretary' means the Under Secretary of 
Commerce for Intellectual Property Policy. 

Page 5, line 21, strike •·under" and insert 
··subject to". 

Page 6. line 1, strike "conduct' and insert 
·• , in support of the Under Secretary, assist 
with". 

Page 6, line 4, strike ", the administra­
tion·~ and all that follows through line 8 and 
insert a semicolon. 

Page 6, line 9, strike •·authorize or conduct 
studies and programs cooperatively" and in­
sert ', in support of the Under Secretary, as­
sist with studies and programs conducted co­
operatively". 

Page 7, strike line 23 and all that follows 
through page 8, line 3, and insert the fol­
lowing: 

''(5) may establish regulations, not incon­
sistent with law, which-

''( AJ shall govern the conduct of pro-
ceeclings in the Office; 

Page 9, line 1, insert ·'shall" after "(El''. 
Page 9, after line 6, insert the following: 
''(F) provide for the development of a per-

formance-based process that includes quan­
titative and qualitative measures and stand­
ards for evaluating cost-effectiveness and is 
consistent with the principles of impar­
tiality and competitiveness; 

Page 11, strike lines 15 through 17 and re­
designate the succeeding paragraphs accord­
ingly. 

Page 11. add the following after line 25: 
"In exercising the Director's powers under 
paragraphs (6) and (7)(A), the Director shall 
consult with the Administrator of General 
Services when the Director · determines that 
it is practical.Ile, efficient, and cost-effective 
to do so.". 

Page 13, strike lines 4 through 18 and redes­
ignate the succeeding subparagraphs accord­
ingly . 

Page 14, strike line 18 and all that follows 
through page 15, line 7, and insert the fol­
lowing: 

"(5) COMPENSATION.-The Director shall be 
paid an annual rate of basic pay not to ex­
ceed the maximum rate of basic pay of the 
Senior Executive Service established under 
section 5382 of title 5, including any applica-

ble locality-based comparability payment 
that may be authorized under section 
5304!h)(2)!C) of title 5. In addition, the Direc­
tor may receive a bonus in an amount up to, 
but not in excess of, 50 percent of such an­
nual rate of basic pay, based upon an evalua­
tion by the Secretary of Commerce of the Di­
rector's performance as defined in an annual 
performance agreement between the Direc­
tor and the Secretary. The annual perform­
ance agreement shall incorporate measur­
able organization and individual goals in key 
operational areas as delineated in an annual 
performance plan agreed to by the Director 
and the Secretary. Payment of a bonus under 
this paragraph may be made to the Director 
only to the extent that such payment does 
not cause the Director's total aggregate 
compensation in a calendar year to equal or 
exceed the amount of the salary of the Presi­
dent under section 102 of title 3. 

Page 16, line 2, strike ' ·policy and". 
Page 16, insert the following after line 20: 
''(3) TRAINJNG OF EXAMINERS.-The Patent 

and Trademark Office shall develop an incen­
tive program to retain as employees patent 
and trademark examiners of the primary ex­
aminer grade or higher who are eligible for 
retirement, for the sole purpose of training 
patent and trademark examiners.". 

Page 21, line 13, insert "including inven­
tors " after ··office " 
P~ge 21 , line 20,' i~ert after •·call of the 

chair" the following: ", not less than every 6 
months, ''. 

Page 27, line 9, insert after the period close 
quotation marks and a sec.:ond period. 

Page 27, strike line 10 and all that follows 
through page 28, line 14. 

Page 32, insert the following immediately 
before line 10 and redesignate the succeeding 
paragraphs accordingly: 

(5) Section 4l{h) of title 35, United States 
Code, is amended by striking " Commissioner 
of Patents and Trademarks" and inserting 
" Director" . 

Page 33, line 7, strike "Title" and insert 
"(A) Except as provided in subparagraph (B). 
title". 

Page 33, insert the following after line 9: 
(B) Chapter 17 of title 35, United States 

Code, is amended uy striking '"Commis­
sioner" each place it appears and inserting 
•·commissioner of Patents". 

Page 33, insert the following after line 12: 
(12) Section 157<d> of title 35, United States 

Code, is amended by striking "Secretary of 
Commerce" and inserting "Director··. 

(13) Section 181 of title 35, United States 
Code, is amended in the third paragraph by 
striking ·'Secretary of Commerce under 
rules pre criued by him" and inserting ' 'Di­
rector under i·ules prescribed by the Patent 
and Trademark Office". 

(14) Section 188 of title 35, United States 
Code, is amended by striking ''Secretary of 
Commerce" and inserting ''Patent and 
Trademark Office". 

(15) Section 202<a) of title 35, United States 
Code, is amended by striking "iv)" and in­
serting ''Ov)". 

Page 46, add the following after line 23: 
Subtitle D-Under Secretary of Commerce 

for Intellectual Property Policy 
SEC. 151. UNDER SECRETARY OF COMMERCE FOR 

INTELLECTUAL PROPERTY POLICY. 
(a) APPOINTMENT.-There shall be within 

the Department of Commerce an Under Sec­
retary of Commerce for Intellectual Prop­
erty Policy, who shall l>e appointed l>y the 
President, by and with the advice and con­
sent of the Senate. On or after the effective 
date of thi title , the President may appoint 
an individual to serve as the Under Sec­
retary until the date on which an Under Sec­
retary qualifies under this subsection. The 
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President shall not make more than 1 ap­
pointment under the preceding sentence. 

(b) DUTIES.-The Under Secretary of Com­
merce for Intellectual Property Policy, 
under the direction of the Secretary of Com­
merce , shall perform the following functions 
with respect to intellectual property policy: 

(1) In coordination with the Under Sec­
retary of Commerce for International Trade , 
promote exports of goods and services of the 
United States industries that rely on intel­
lectual property. 

(2> Advise the President, through the Sec­
retary of Commerce, on national and inter­
national intellectual property policy issues. 

<3) Advise Federal departments and agen­
cies on matters of intellectual property pro­
tection in other countries. 

(4> Provide guidance, as appropriate, with 
respect to proposals by agencies to assist for­
eign governments and international inter­
governmental organizations on matters of 
intellectual property protection. 

C5> Conduct programs and studies related 
to the effectiveness of intellectual property 
protection throughout the world . 

(6> Advise the Secretary of Commerce on 
program:s and studies relating to intellectual 
property policy that are conducted, or au­
thorized to be conducted, cooperatively with 
foreign patent and trademark offices and 
international intergovernmental organiza­
tions. 

(7) In coordination with the Department of 
State, conduct programs and studies coop­
eratively with foreign intellectual property 
offices and international intergovernmental 
organizations. 

(C) DEPUTY UNDER SECRETARIE8.-To assist 
the Under Secretary of Commerce for Intel­
lectual Property Policy, the Secretary of 
Commerce shall appoint a Deputy Under 
Secretary for Patent Policy and a Deputy 
Under Secretary for Trademark Policy as 
members of the Senior Executive Service in 
accordance with the provisions of title 5, 
United States Code . The Deputy Under Sec­
retaries :shall perform such duties and func­
tions as the Under Secretary for Intellectual 
Property Policy shall prescribe. 

Cd) COMPENSATION.-Section 5314 of title 5, 
United States Code , is amended by adding at 
the end the following: 

··under Secretary of Commerce for Intel­
lectual Property Policy.". 

CeJ FUNDING.-Funds available to the 
United States Patent and Trademark Office 
shall be made available for all expenses of 
the office of the Under Secretary for Intel­
lectual Property Policy, subject to prior ap­
proval in appropriations Acts. Amounts 
made availa!Jle under this subsection shall 
not exceed 2 percent of the projected annual 
revenues of the Patent and Trademark Office 
from fees for ·services and goods of that Of­
fice . The Secretary of Commerce shall deter­
mine the bu<lget requirements of the office of 
the Under Secretary for Intellectual Prop­
erty Polley. 
SEC. 152. RELATIONSHIP WITH EXISTING AU· 

THORITIES. 
Nothing in section 151 shall derogate from 

the duties of the United States Trade Rep­
resentative as set forth in section 141 of the 
Trade Act of 1974 (19 U.S .C. 2171) . 

Page 48, insert the following after line 18: 
"CB> An application that is in the process 

of being reviewed by the Atomic Energy 
Commis ion, the Department of Defense, or a 
defense agency pursuant to section 181 of 
this title shall not be published until the Di­
rector has been notified 1.Jy the Atomic En­
ergy Commi sion, the Secretary of Defense, 
or the chief officer of the defense agency, as 

the case may be, that in the opinion of the 
Atomic Energy Commission, the Secretary 
of Defense, or such chief officer, as the case 
may be, pu!Jlication or disclosure of the in­
vention by the granting of a patent would 
not be detrimental to the national security 
of the United States.". 

Page 48, line 19, strike "'(B)' ' and insert 
' '(C)" . 

Page 48, strike line 22 and all that follows 
through page 49, line 2, and insert the fol­
lowing: 

"cD)Ci) Upon the request at the time of fil­
ing by an applicant that is a small business 
concern or an independent inventor entitled 
to reduced fee:s under section 41(h)(l> of this 
title, the application shall not be published 
in accordance with paragraph Cl) until 3 
months after the Director makes a second 
notification to such applicant on the merits 
of the application under section 132 of this 
title. The Director may require applicants 
that no longer have the status of a small 
business concern or an independent inventor 
to so notify the Director not later than 15 
months after the earliest filing date for 
which a benefit is sought under this title . 

Page 49, line 7, strike·•, 121,". 
Page 49 insert after line 8 the following: 
"(iii) Applications as:serting the benefit of 

an earlier application under section 121 shall 
not be eligible for a request pursuant to this 
subparagTaph unless filed within 2 months 
after the date on which the Director required 
the earlier application to be restricted to 1 of 
2 or more inventions in the earlier applica­
tion. 

Page 49, line 9, strike "(iii)" and insert 
''Civ)". 

Page 49, line 13, strike ''(iv)" and insert 
''(VJ". 

Page 49, line 14, insert ' ·nominal" before 
" fees". 

Page 49, line 16, strike ' (D)" and insert 
"'(E)". 

Page 49, line 17, strike "!Cf' and insert 
"(D)" . 

Page 50, line 2, strike ''(C)' ' and insert 
"(D)". 

Page 50, after line 2, insert the following: 
"(F) No fee established under this section 

shall be collected nor shall be availal.Jle for 
spending without prior authorization in ap­
propriations Acts. ". 

Page 58, strike lines 1 through 17 and insert 
the following: 

(ll) Section 135Cb) of title 35, United States 
Code, is amended to read as follows: 

"Cb)Cl) A claim which is the same as, or for 
the same or substantially the same subject 
matter as, a claim of an issued patent may 
only be made in an application if-

• ·c A) such a claim is made prior to 1 year 
after the date on which the patent was 
granted; and 

'(B) the applicant files evidence which 
demonstrates that the applicant is prima 
facie entitled to a judgment relative to the 
patent. 

"'(2)(A) A claim which is the same as, or 
for the same or substantially the same sub­
ject matter as, a claim of a published appli­
cation may only be made in an application 
filed after the date of publication of the pub­
lished application if, except in a case to 
which subparagraph (B) applies-

''(i) such a claim is made prior to 1 year 
after the date of publication of the pu!Jlished 
application; and 

"(ii) the applicant of the application file<..l 
after the date of publication of the published 
application files evidence that demonstrates 
that the applicant is prima facie entitled to 
a judgment relative to the pulJlished applica­
tion. 

"(Bl If the applicant of the application 
filed after the date of publication of the pub­
lished application ·alleges that the invention 
claimed in the published application was de­
rived from that applicant. such a claim may 
only 1.Je made if that applicant files evidence 
which demonstrates that the applicant is 
prima facie entitled to a judgment relative 
to the published application.". 

Page 59, line 7, strike "appellate''. 
Page 61, strike lines 5 through 9 and redes­

ignate sul.Jclauses (III> through (V) as sub­
clauses <II) through (IV), respectively. 

Page 62. insert the following after line 6: 
''(BJ The period of extension of the term of 

a patent under clause (iv) of paragraph 
(l)(A), · which is based on the failure of the 
Patent an<..l Trademark Office to meet the 
criteria set forth in clause (v) of paragraph 
(ll(B), shall be reduced by the cumulative 
total of any periods of time that an appli­
cant takes to respond in excess of 3 months 
after the date on which the Patent and 
Trademark Office make:s any rejection, ob­
jection, argument or other request. 

Page 62, line 7, strike "(BJ" and insert 
''<C)". 

Page 62, line 19, strike "<C)" and insert 
"CD)". 

Page 63, insert the following after line 4: 
Section 132 of title 35, United States Code, 

is amended-
Cl) in the first sentence by striking 

''Whenever" and inserting ''Ca) Whenever"; 
and 

(2) by adding at the end the following: 
Page 63, strike lines 5 through 7 and insert 

the following: 
"(b) The Director shall prescribe regula­

tions to p1·ovide for the further limited ex­
amination of applications for patent at the 
request of the applicant. 

Page 63, line 9, strike '' reexamination'' and 
insert ' ·examination' ' . 

Pag·e 63, strike lines 11 and 12 and insert 
the following: 
qualify for reduced fees under section 41(h)tl) 
of this title.' 

Page 63, line 21 , insert "secular or" after 
·succeeding' ' . 

Page 64, lines 2 and 3, strike "an applicant 
who has been accorded the status of inde­
pendent inventor under section 41Ch)" and in­
sert ' 'applicants who are independent inven­
tors entitled to reduced fees under section 
4l(h){l)". 

Page 71, line 8, strike '·DEVELOPMENT' ' 
and insert "promotion". 

Page 71, line 11, strike " DEVELOPMENT" 
and insert " PROMOTION". 

Page 71, in the item relating to section 58 
in the matter after line 12, strike "devel­
oper'' and insert ''promoter". 

Page 71, line 15, strike '·development" and 
insert "promotion". 

Page 71, lines 16 and 17, strike "developer" 
and insert "promoter". 

Page 71, line 17, strike "development' and 
inserting "promotion '1 . 

Page 71, strike line 20 and all that follows 
through page 72, line 1, and insert the fol­
lowing: •·partnership, corporation. or other 
entity who enters into a financial relation­
ship or a contract". 

Page 72, line 22, strike ''development" and 
insert "promotion". 

Pages 73 through 84, strike ' ·invention de­
veloper" and ''INVENTION DEVELOPER" 
each place it appears and insert "'invention 
promoter" and '·INVENTION PROMOTER", 
respectively. 

Pag·es 73 through 84, strike ·'invention de­
velopment" and "INVENTION DEVELOP­
MENT" each place ·t appears and insert "in­
vention promotion" and ''INVENTION PRO­
MOTION", respectively. 
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Page 74, line 1, strike '"DEVELOPER" and in­

sert "PROMOTER". 
Page 74, line 22, strike "developer" and in­

sert "invention promoter". 
Page 77, line 1, strike " DEVELOPER'S " 

and insert '·PROMOTER'S". 
Page 81, line 7, strike '"DEVELOPER" and in­

sert "PROMOTER" . 
Page 81, line 16, strike "developer's" and 

insert " promoter's. 
Page 83, lines 19 and 21, and page 84, line 2, 

strike "developers" and insert "promoters" . 
Page 84, lines 3 and 4, strike ··developer" 

and insert ''promoter" . 
Page 84, in the matter after line 19, strike 

'·Development" and insert " Promotion" . 
Page 85, line 16, strike " Any" and insert 

" (a) REQUEST FOR REEXAMINATION.- ". 
Page 85, line 19, strike "or on the basis of" 

and all that follows through " invention" on 
line 21. 

Page 86, line 2, strike "or the" and all that 
follows through line 4 and insert a period. 

Page 86, line 7, strike the quotation marks 
and second period and insert the following: 
'•If multiple requests for reexamination of a 
patent are filed, they shall be consolidated 
by the Office into a single reexamination, if 
a reexamination is ordered . 

'"(b) COLLECTION AND AVAlLABILITY OF 
FEES.- No fee for reexamination shall be col­
lected nor shall be available for spending 
without prior authorization in appropria­
tions Acts." . 

Page 86. line 21 , strike " or by the failure " 
and all that follows through line 24 and in-
sert a period. I 

Page 89, line 8, insert before the quotation 
marks the following: "Special dispatch shall 
not be construed to limit the patent owner's 
ability to extend the time for taking action 
by payment of the fees set forth in section 
41(a)(8) of this title .". 

Page 95, line 13, strike ''6 months" and in­
sert " l year" . 

Page 95, line 15, insert 'effective" after 
•·such" . 

Page 95, line 25, strike " If" and insert 
"'Subject to section 119(e)(3) of this title, if" . 

Page 98, line 2, strike "Section" and insert 
"(a) IN GENERAL.-Section". 

Page 99, add the following after line 8: 
(b) EFFECTIVE DATE.-Tbe amendments 

made by subsection (a) shall take effect on 
the date that is 2 years after the date of the 
enactment of this Act and shall apply to ap­
plications for patent filed on or after such ef­
fective date . 
SEC. 606. PUBLICATIONS. 

Section 11 of title 35, United States Code, 
is amended by adding at the end the fol­
lowing: 

"(cl The Patent and Trademark Office 
shall make available for public inspection 
during regular business hours all solici ta­
tions issued by the Office for contracts for 
goods or services, and all contracts entered 
into by the Office for goods or services. ". 

Amend the table of contents accordingly. 
H.R. 400 

OFFERED BY: MR. FORBES 

AMENDMENT No. 4. Page 20, line 3, insert 
the following after the period: "Of the mem­
bers appointed by each appointing author­
ity-

.. (A) 1 shall be selected from among small 
business concerns entitled to reduced fees 
under section 14lfh)(l) of title and individ­
uals who are independent inventors entitled 
to reduced fees under such section; 

'"(B) 1 shall be selected from among patent 
attorneys; and 

"(C) 1 shall be selected from among patent 
examiners. 

Page 21 , strike lines 10 through 15 and in­
sert the following : 

"(b) BASIS FOR APPOINTMENTS.-Members 
of the Advisory Board shall be citizens of the 
United States, and those appointed under 
subparagraphs (A) and (Bl of subsection (al(l) 
shall be chosen so as to represent the inter­
ests of diverse users of the United States 
Patent and Trademark Office. 

Page 22, strike line 8 and insert the fol­
lowing: 

' "(f} COMPENSATION.-
''(!) IN GENERAL.-Subject to paragraph (2), 

members of the Advisory Board". 
Page 22, insert the following after line 18: 
' "(2) FEDERAL EMPLOYEES.-Members of the 

Advisory Board who are appointed under 
subparagraph (C) of subsection (a)(l) shall re­
ceive no additional compensation by reason 
of their service on the Advisory Board . 

H.R. 400 
OFFERED BY: MR. FORBES 

AMENDMENT No. 5. Page 48, insert the fol­
lowing after line 21: 

'"!C) An application filed by a small busi­
ness concern entitled to reduced fees under 
section 41(hl(l) of this title, or by an indi­
vidual who is an independent inventor enti­
tled to reduced fees under such section shall 
not be published until a patent is issued 
thereon, except upon the request of the ap­
plicant. 

Page 48, line 22, strike " !C)" and insert 
"(D)". 

Page 49, line 16, strike " (D)" and insert 
" (E)" . 

Page 49, line 17, strike ''(C)'' and insert 
"(D)". 

Page 50, line 2, strike .. (C)'' and insert 
''(D)". 

H.R. 400 
OFFERED BY: MR. FORBES 

AMENDMENT No. 6: Page 85, line 16, strike 
" at any time" and insert ·•, not later than 9 
months after a patent is issued ,". 

Page 85, line 17, strike " a " and insert 
" the" . 

Page 86, line 7, insert the following after 
the first period: "No person may file more 
than 1 request for reexamination with re­
spect to the same patent.". 

Page 90, line 20, insert ", subject to the 
limitations on filing requests for reexamina­
tion set forth in section 302, " after "not" . 

Page 92, line 10, strike the quotation 
marks and second period. 

Page 92, insert the following after line 10: 
"(C) LIMITATION ON FILING REQUESTS FOR 

REEXAMINATION.-Nothing in subsection (a) 
or (b) shall be construed to permit any per­
son to file a request for reexamination of a 
patent more than 9 months after the patent 
is issued, or to file more than 1 request for 
reexamination of a patent as provided in sec­
tion 302.". 

H.R. 400 
OFFERED BY: MR. FORBES 

AMENDMENT No . 7: Page 99, add the fol­
lowing after line 8: 

TITLE VII-PATENT TERM. 
SEC. 701. PATENT TERMS. 

(a) AMENDMENT TO TITLE 35, UNITED STATES 
CODE.-Effective on the date of the enact­
ment of this Act, se<:tion 154 of title 35, 
United States Code, is amended-

(!) in paragraph <2) of subsection (al. by 
striking ··and ending" and all that follows in 
that paragraph and inserting 'and ending­

"(A l 17 years from the date of the grant of 
the patent, or 

"(B) 20 years from the date on which the 
application for the patent was filed in the 

United States, except that if the application 
contains a specific reference to an earlier 
filed application or applications under sec­
tion 120, 121, or 365(c) of this title, 20 years 
from the date on which the earliest such pat­
ent application was filed, 
whichever is later." ; and 

(2) in subsection (c)(l), by striking " shall 
be the greater of the 20-year term as pro­
vided in subsection (a), or 17 years from 
grant" and inserting "shall be the term pro­
vided in subsection (a)" . 

(b) TECHNICAL AMENDMENT.-Section 534(b) 
of the Uruguay Round Agreements Act is 
amended by striking paragraph (3). 

H.R. 400 
OFFERED BY: MR. HUNTER 

AMENDMENT No. 8: Page 99, insert the fol­
lowing after line 8 and redesignate the suc­
ceeding sections accordingly: 
"SEC. 606. CRIMINAL INFRINGEMENT OF A PAT· 

ENT. 
"(a) ESTABLISHMENT OF OFFENSE.-
" (!) IN GENERAL.-Chapter 113 of title 18, 

United States Code, is amended by adding at 
the end of Section 2319 the following: 
•·sec. 2319A. Criminal Infringement of a Pat­

ent 
" (a) PROHIBITION.-Whoever, 
' '(1) willingly and intentionally uses, offers 

to sell , or sells any infringed patented inven­
tion, within the United States or imports 
into the United States any infringed pat­
ented invention during the term of the pat­
ent; 

" (2) attempts to commit an offense under 
paragraph (1); or 

"(3) is a party to a conspiracy of two or 
more persons to commit an offense under 
paragraph (1), 

" (4) offers to sell or sells within the United 
States or imports into the United States a 
component of a patented machine, manufac­
ture, combination or composition, or a mate­
rial or apparatus for use in practicing a pat­
ented process, constituting a material part 
of the invention, knowing the same to be es­
pecially made or especially adapted for use 
in violation of paragrapb(l) 
shall be punished as provided in subsection 
(b) . 

" (b) PUNISHMENT.-
"(!) IN GENERAL.-Whoever violates sub­

section (a) shall be punished as follows: 
"(a) If the victim bas five or more patents, 

the infringer shall be sentenced to one year 
imprisonment and fined one million dollars; 

"(b) If the victim has four or fewer patents, 
the infringer shall be sentenced to three 
years imprisonment and fined three million 
dollars; 

''(c) If the victim bas one patent or bas a 
patent pending that has been published, the 
infringer shall be sentenced to five years im­
prisonment and fined five million dollars and 
shall be assessed a 5% royalty which shall be 
payable to the victim of the infringement . 

"(2) RESTITUTION.-In sentencing a defend­
ant convicted of an offense under this sec­
tion, the court may order the defendant to 
make restitution in accordance with section 
3663. 

"(C) DEFINITION.-In this section-
"(1) the term "patent" bas the same mean­

ing as in chapter 10 of title 35, United States 
Code; and 

' ' (2) the term "victim" shall mean anyone 
who owns a patent or bas a published pend­
ing patent application that bas not been 
granted that is infringed in accortlance with 
the above. 

·'(3) the term " infringement" bas the same 
meaning as in chapter 28 of title 35 United 
States Code. 
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"(2) CLERICAL AMENDMENT.-The chapter 

analysis for chapter 47 of title 18, United 
States Code, is amended by adding at the end 
the following: 
''2319. Criminal Infringement of a Patent. 

'"(0) RESTITUTION.-Section 3663 of title 18, 
United States Code, is amended by adding at 
the end the following: 

"Criminal Infringement of a Patent.-
"{1) IN GENERAL.-In sentencing a defend­

ant convicted of an offense under section 
2319A, the court may order, in addition to 
any other penalty authorized that the de­
fendant make restitution to any victim of 
the offense. 

''(2) COST INCLUDED.-Making restitution to 
a victim under this subsection may include 
payment for any costs, including attorneys 
fees. incurred by the victim in connection 
with any civil or administrative proceeding 
arising as a result of the actions of the de­
fendant.". 

R.R. 400, 
OFFERED BY: MR. HUNTER 

AMENDMENT No. 9: Strike title V and insert 
the following: 
·'TITLE V-REEXAMINATION PROCEDURE 
"SEC. 501. CONDUCT OF REEXAMINATION. 

.. Section 305 of title 35, United States 
Code, i::; amended in the first sentence by in­
serting before the period at the end the fol­
lowing: ', except that the primary examiner 
who issued the patent may not eonduct the 
reexamination'. 
"SEC. 502. EFFECTIVE DATE. 

'·The amendment made by this title shall 
take effect on the date that is 6 months after 
the date of the enactment of this Act and 
shall apply to all reexamination requests 
filed on or after such date." 

Amend the table of contents accordingly. 
R .R . 400, 

OFFERED BY: 1'.1R. HUNTER 

AMENDMENT NO. 10: Strike title I of the bill 
and insert the following: 

"TITLE I-PATENT SOVEREIGNTY ACT 
"SEC. 101. SHORT TITLE. 

' ·This title may be cited as the ·Patent 
Sovereignty Act of 1997' . 
"SEC. 102. FINDINGS. 

"The Congress finds that-
"(1 l the quality of United States letters 

patent i. essential for preserving the techno­
logical lead and economic well-being of the 
United States in the next century; 

.. (2) the quality of United States letters 
patent is highly dependent upon the mainte­
nance and the comprehensiveness of patent 
examiners· search files: and 

"(3) the quality of United States letters 
patent is inextricably linked to the profes­
sionali m of patent examiners arn.l the qual­
ity of the training of patent examiners.". 

EC. 103. SECURE PATENT EXAMINATION. 
Section 3 of title 35, United States Code, is 

amemJed by adding at the end the following: 
"(f} All examination and search duties for 

the grant of United States letters patent are 
sovereign functions whieh shall be performed 
W1thin the United States by United States 
citizens who are employees of the United 
States Government.". 
SEC. 104. MAINTENANCE OF EXAMINERS' SEARCH 

FILES. 
Section 9 of title 35, United States Coe.le, is 

amended-
(!) by striking ··may revise and maintain" 

and inserting ·'shall maintain and revise"; 
and 

C2> by adding at the end the following 
'·United States letters patent, and all such 

other patents and printed publications shall 
be maintained in the examiners' search files 
under the United States Patent Classifica­
tion System.". 
SEC.105. PATENT EXAMINER TRAINING. 

(a) IN GENERAL.-Chapter 1 of title 35, 
United States Code, is amended by adding at 
the end the following new section: 
"§ 15. Patent examiner training 

.. (a) IN GENERAL.-All patent examiners 
shall spend at least 5 percent of their duty 
time per annum in training to maintain and 
develop the legal and technological skills 
useful for patent examination. 

''(b) TRAINERS OF ExAMINERS.-The Patent 
and Trademark Office shall develop an incen­
tive program to retain as employees patent 
examiners of the primary examiner grade or 
higher who are eligible for retirement, for 
the sole purpose of training patent exam­
iners who have not achieved the grade of pri­
mary examiner.··. 

(b) CLERICAL AMENDMENT.-The table of 
contents for chapter 1 of title 35, United 
States Coe.le, is amended by adding at the end 
the following: 
"15. Patent examiner training.''. 
SEC. 106. ADMINISTRATIVE MATTERS. 

(a) LIMITATIONS ON PERSONNEL.- Section 
3(aJ of title 35, United States Code, is amend­
ed by adding at the end the following: '·The 
Office shall not be subject to any administra­
tively or statutorily imposed limitation on 
positions or p rsonnel, and no positions or 
personnel of the Office shall be taken into 
account for purposes of applying any such 
liml ta ti on.". 

(b) RETENTION OF FEES.-(1) Section 
255Cg)(l)(A) of the Balanced Budget and 
Emergency Deficit Control Act of 1985 (2 
U.S .C. 905 g)(lHA)) is amended by inserting 
after the item relating to the National Cred­
it Union Administration. credit union share 
insurance fund , the following new item: 
"Patent and Trademark Office". 

(2) Section 10101(b)(2HB> of the Omnibus 
Budget Reconciliation Act of 1990 (35 U.S.C. 
41 note) is amended by striking ", to the ex­
tent provided in appropriation Acts, " and in­
serting .. without appropriation". 

(3) Section 42(c) of title 35, United States 
Code, is amended by amending by striking 
first sentence and inserting the following: 
"Revenue from fees shall be available to the 
Commissioner to carry out the activities of 
the Patent and Trademark Office, in such al­
locations as are approved by Act of Congress. 
Such revenues shall not lie made available 
for any purpose other than that authorized 
for the Patent and Trademark Office .' . 

(e) USE OF FEES.-Section 42(c) of title 35, 
United States Code, is amended by adding at 
the end the following: "'All patent applica­
tion fees collected under paragraphs {1), 
(3HA), C3><B>. and (4) through CB> of section 
41Ca), and all other fees collected under sec­
tion 41 for services or the extension of serv­
ices to be providecl by patent examiner shall 
be used only for the pay and training of pat­
ent examiners. ··. 

(d) PUBLICATIO s.-Section 11 of title 35 
United States Code, is amended by adding at 
the encl the following: 

··cc) The Patent and Trademark Office 
shall make available for public inspection 
during regular business hours all solicita­
tions issued by the Office for contracts for 
goods or services, and all contracts for goods 
or services entered into by the Office . 

"(d) Notice of a proposal to change United 
States patent law that will lie made on be­
half of the United States to a foreign coun­
try or international body shall be pulilishecl 

in the Federal Register before, or at the 
same time as. the proposal is transmitted.". 
SEC. 107. EFFECTIVE DATE. 

This title, and the amendments made by 
this title, shall take effect 30 days after the 
date of the enactment of this Act. 

In the table of contents, strike all items 
relating to title I and insert the following: 

Title I-Patent Sovereignty Act 

Sec. 101. Short title. 
Sec. 102. Findings. 
Sec. 103. Secure patent examination. 
Sec. 104. Maintenance of examiners' search 

files. 
Sec. 105. Patent examiner training. 
Sec. 106. Administrative matters. 
Sec. 107. Effective date. 

R.R. 400 
OFFERED BY: MR. ROHRABACHER 

(Amendment in the Nature of a Substitute) 

AMENDMENT No. 11: Strike all after the en­
acting clause and insert the following: 
SECTION 1. SHORT TITLE. 

This Act may be cited as the "Patent 
Rights and Sovereignty Act of 1997". 
SEC. 2. FINDINGS. 

The Congress finds that-
{1) the right of an inventor to secure a pat­

ent is assured through the authorization 
powers of the Congress contained in Article 
I. section 8 of the Constitution, has been con­
sistently upheld by the Congress, and has 
been the stimulus to the unique techno­
logical innovativeness of the United States; 

(2l the right must be assured for a guaran­
teed length of time in the term of the issued 
patent and be further secured by maintain­
ing absolute confidentiality of all patent ap­
plication data until the patent is granted if 
the applicant is timely prosecuting the pat­
ent; 

(3) the quality of United States patents is 
also an essential stimulus for preserving the 
technological lead and economic well-being 
of the United States in the next century; 

<4) the process of examining and issuing 
patents is an inherently governmental func­
tion that must be performed by Federal em­
ployees acting in their quasi-judicial roles 
under regular executive and legislative over­
sight; and 

<5) the quality of United States patents is 
inextricably linked to the professionalism of 
patent examiners and the quality of the 
training of patent examiners as well as to 
the resoru'ces supplied to the Patent and 
Trademark Offiee in the way of adequate 
manpower, appropriately maintained search 
files, and other needed professional tools. 
SEC. 3. SECURE PATENT EXAMINATION. 

Section 3 of title 35, United States Code, is 
amended by adding at the encJ thereof the 
following: 

"(f) All examination and search duties for 
the grant of United State patents are sov­
ereign function which shall be performed 
within the United States by United States 
citizens who are employees of the United 
States Government.' '. 
SEC. 4. MAINfENANCE OF EXAMINERS' SEARCH 

FILES. 
Section 9 of title 35, United States Code, is 

amended-
(!) by striking "may revise and maintain" 

and inserting ''shall maintain and revise"; 
and 

<2l by adding at the end thereof the fol­
lowing: · United States patent . and all such 
other patent and printed publications shall 
be maintained in the examiner · earch files 
under the United States Patent Classifica­
tion System.". 
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SEC. 5. PATENT EXAMINER TRAINING. 

(a) IN GENERAL.-Chapter 1 of title 35. 
United States Coe.le, is amended by adding at 
the end the following new section: 
"~ 15. Patent examiner training 

"(a) IN GENERAL.-All patent examiners 
shall spend at least 5 percent of their duty 
time per annum in training to maintain and 
develop the legal anc.l technological skills 
useful for patent examination. 

''(b) TRAINERS OF EXAMlNER!:).-The Patent 
and Trademark Office shall develop an incen­
tive program to retain as employees patent 
examiners of the primary examiner grade or 
higher who are eligible for retirement, for 
the sole purpose of training patent exam­
iners who have not achieved the grade of pri­
mary examiner.". 

(l.J) CONFORMING AMENDMENT.-The table of 
sections for chapter 1 is amended by ac.lc.ling 
at the end the following: 
' '15. Patent examiner training.'' 
SEC. 6. ADMINISTRATIVE MATI'ERS. 

(a) LIMITATIONS ON PER!:)ONNEL.-Section 
3(a) of title 35, United States Code, is amend­
ed by adding at the end thereof the fol­
lowing: "The Office shall not be subject to 
any administratively or statutorily imposec.l 
limitation on positions or personnel, and no 
positions or personnel of the Office shall be 
taken into account for purposes of applying 
any such limitation.' . 

(b) RETENTION OF FEE8.-(1) Section 
255<g)(ll(A) of the Balanced Budget and 
Emergency Deficit Control Act of 1985 (2 
U.S.C. 905<glllHA)J is amended lly inserting 
after the item relating to the National Cred­
it Union Administration, credit union share 
insurance fund . the following new item: 

" Patent anc.l Trademark Office". 
(2) Section 1010Hb>(2)<BJ of the Omnibus 

Budget Reconciliation Act of 1990 (35 U.S.C. 
41 note) is amended by striking ·-, to the ex­
tent provided in appropriation Acts, " and in­
serting "without appropriation". 

(3) Section 42(c) of title 35, United States 
Code , is amended by striking the first sen­
tence and inserting the following: "Revenues 
from fees shall be availallle to the Commis­
sioner to carry out the activities of the Pat­
ent and Trademark Office , in such alloca­
tions as are approved by Act of Congress. 
Such revenues shall not be made availallle 
for any purpose other than that authorized 
for the Patent and Trademark Office .''. 

(C) USE OF FEES.-Section 42( C) of title 35, 
United States Code , is amended by adding at 
the end thereof the following: "All patent 
application fees collected under paragraphs 
(1) , (3)(A), (3J(BJ, and (4) through (8) of sec­
tion 41(a), and all other fees collected under 
section 41 for services or the extension of 
services to be provided by patent examiners 
shall be used only for the pay and training of 
patent examiners.". 

(d) PUBLICATIONS.-Section 11 of title 35 
United States Code , is amended by adding at 
the end thereof the following : 

"(c) The Patent and T1·ademark Office 
shall make .available for public inspection 
during regular business hours all solicita­
tions issued by the Office for contracts for 
goods or services and all contracts for goods 
or services entered into by the Office. 

''( d) Notice of a proposal to <:hange United 
States patent law that will be made on be­
half of the United States to a foreign coun­
try or international body shall ue published 
in the Federal Register before, or at the 
same time as, the proposal is transmitted.". 
SEC. 7. GAO STUDY AND REPORT. 

(a) IN GENERAL.-The Comptroller General 
shall conduct a study of-

(1) the total number of patents applied for , 
issued, abandoned, and pending in the period 
of the study; 

<2> the classification of the applicants for 
patents in terms of the country they are a 
citizen of and whether they are an individual 
inventor, small entity, or other: 

<3> the pendency time for applications for 
patents and such other time and tracking 
data as may indicate the effectiveness of the 
amendments made by this Act ; 

<4> the number of applicants for patents 
who also file for a patent in a foreign coun­
try, the number of foreign countries in which 
such filings occur and which publish data 
from patent applications in English and 
make it available to citizens of the Unitec.l 
States through governmental or commercial 
sources; 

(5) a summary of the fees collected by the 
Patent and Trademark Office for services re­
lated to patents and a comparison of such 
fees with the fully allocated costs of pro­
viding such services; and 

(6J recommendations regarding-
(A > a revision of the organization of the 

Patent and Trademark Office with respect to 
its patent functions, and 

(B) improved operating procedures in car­
rying out such functions, 
and a cost analysis of the fees for such proce­
dures and the impact of the fees . 

(b) ADDITIONAL STUDY MATrER.- The Com­
mittees on Appropriations, Judiciary, and 
Small Business of the Hom;e of Representa­
tives and the Senate may, no later than 12 
months after the beginning of the study 
under subsection (a), direct the Comptroller 
General to include other matters relating to 
patents and the Patent and Trademark Of­
fice in the study conducted under subsection 
(a): 

(c) REPORT.-Upon the expiration of 36 
months after the beginning of the study 
under subsection <a), the Comptroller Gen­
eral shall report the results of the study to 
the Congress. 
SEC. 8. PATENT TERMS. 

(a) AMENDMENT OF TITLE .-Effective on 
the date of the enactment of this Act, sec­
tion 154 of title 35, United States Code, as 
amended by the Uruguay Round Agreements 
Act, is amended-

< I> in paragraph (2) of subsection (a), by 
striking •·and ending" and all that follows in 
that paragraph and inserting "and ending­

''( A) 17 years from the date of the grant of 
the patent, or 

"(Bl 20 years from the date on which the 
application for the patent was filed in the 
United States, except that if the application 
contains a specific .reference to an earlier 
filed application or applications under sec­
tion 120, 121, or 365(c) of this title, 20 years 
from the uate on which the earliest such pat­
ent application was filed, 
whichever is later." . 

(2) in subsection (cl<ll. by striking "shall 
be the greater of the 20-year term as pro­
vided in subsection <al, or 17 years from 
grant" and inserting •·shall be the t erm pro­
vided in sullsection (al". 

(b) TECHNICAL AMENDMENT.-Section 534(b) 
of the Uruguay Round Agreements Act is 
amended by striking paragraph (3). 
SEC. 9. DEFINITION OF SPECIAL cm­

CUMSTANCES TO PROTECT THE 
CONFIDENTIALITY STATUS OF AP­
PLICATIONS. 

Section 122 of title 35, United States Code 
is amended by striking ·•as may be deter~ 
mined by the Commissioner" and inserting 
·•as in any of the following : 

'( 1) In the case of an application under sec­
tion lll(a) for a patent for an invention for 

which the applicant intends to file or has 
filed an application for a patent in a foreign 
country, the Commissioner may pulJlish, at 
the discretion of the Commissioner and by 
means determined suitable for the purpose, 
no more than that data from such applica­
tion under section 111< a> which will be made 
or has been made public in such foreign 
country. Such a publication shall be made 
only after the date of the publication in such 
foreign country and shall be made only if the 
data is not available, or cannot be made 
readily available, in the English language 
through commercial services. 

"(2)(A) If the Commissioner determines 
that a patent application which is filed after 
the date of the enactment of this para­
graph-

"(i) has been pending more than 5 years 
from the effective filing date of the applica­
tion, 

"(ii> has not been previously published l.Jy 
the Patent and Trademark Office , 

"(iii> is not under any appellate review by 
the Board of Patent Appeals and Inter­
ferences , 

''(iv) is not under interference proceedings 
in accordance with section 135(a), 

"(v) is not under any secrecy order pursu­
ant to section 181, 

"(vi) is not being diligently pursued by the 
applicant in accoruance with this title , and 

·'( vii> is not in abandonment, 
the Commissioner shall notify the applicant 
of such determination. 

''<Bl An applicant which received notice of 
a determination described in subparagraph 
(A) may, within 30 days of receiving such no­
tice , petition the Commissioner to review 
the determination to verify that sullclauses 
(i) through (vii) are all applicable to the ap­
plicant's application. If the applicant makes 
such a petition, the Commissioner shall not 
publish the applicant's application before 
the Commissioner's review of the petition is 
completed. If the applicant does not submit 
a petition, the Commissioner may pul.Jlish 
the applicant's application no earlier than 90 
days after giving such a notice . 

"(3> If after the date of the enactment of 
this paragraph a continuing application has 
been filed more than 6 months after the date 
of the initial filing of an application, the 
Commissioner shall notify the applicant 
under such application. The Commissioner 
shall establish a procedure for an applicant 
which receives such a notice to demonstrate 
that the purpose of the continuing applica­
tion was for reasons other than to achieve a 
delay in the time of publication of the appli­
cation. If the Commissioner agrees with such 
a demonstration by the applicant, the Com­
missioner shall not publish the applicant's 
application. If the Commissioner does not 
agree with such a demonstration by the ap­
plicant or if the applicant does not make an 
attempt at such a demonstration within a 
reasonable period of time as determined by 
the Commissioner, the Commissioner shall 
publish the applicant's application. 
The Commissioner shall ensure that publica­
tions under paragraph (1), (2), or (3) will not 
result in third-party pre-issuance opposi­
tions which will delay or interfere with the 
issuance of the patents whose applications' 
data will be published. ". 
SEC. 10. INVENTION DEVELOPMENT SERVICES. 

(a) lNVENTlON DEVELOPMENT SERVICES.­
Part I of title 35, United States Code , is 
amended by adding after chapter 4 the fol­
lowing new chapter: 
"CHAPTER 5--INVENTION DEVELOPMENT 

SERVICES 

··sec. 
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"51. Definitions. 
"52. Contracting requirements. 
"53. Standard provisions for cover notice. 
"54. Reports to customer required. 
"55 . Mandatory contract terms. 
"56. Remedies. 
··57. Records of complaints. 
"58. Fraudulent representation by an inven­

tion developer. 
.. 59. Rule of construction. 

"§ 51. Definitions 
" For purposes of this chapter-
.. (1) the term 'contract for invention devel­

opment services' means a contract by which 
an invention developer undertakes invention 
development services for a customer; 

··c21 the term ·customer' means any person, 
firm , partnership, corporation, or other enti­
ty who is solicited by, seeks the services of, 
or enters into a contract with an invention 
promoter for invention promotion services; 

.. <3> the term ·invention promoter' means 
any person, firm, partnership, corporation, 
or other entity who offers to perform or per­
forms for, or on behalf of, a customer any act 
described under paragraph (4), but does not 
include-

.. (A) any department or agency of the Fed­
eral Government or of a State or local gov­
ernment; 

.. (Bl any nonprofit, charitable, scientific, 
or educational organization, qualified under 
applical.Jle State law or described under sec­
tion 170(blCl)(A) of the Internal Revenue 
Code of 1986; or 

" CC> any person duly registered with, and 
in good standing before, the United States 
Patent and Trademark Office acting within 
the scope of that person·s registration to 
practice before the Patent and Trademark 
Office; and 

' "(4l the term 'invention development serv­
ices' means, with respect to an invention by 
a customer, any act involved in-

.. (A) evaluating the invention to determine 
its protectability as some form of intellec­
tual property, other than evaluation by a 
person licensed by a State to practice law 
who is acting solely within the scope of that 
person's professional license; 

.. (B) evaluating the invention to determine 
its commercial potential by any person for 
purposes other than providing venture cap­
ital; or 

.. <Cl marketing, IJrokering, licensing, sell­
ing, or promoting the invention or a product 
or service in which the invention is incor­
porated or used, except that the display only 
of an invention at a trade show or exhibit 
shall not be considered to be invention devel­
opment services. 
"§ 52. Contracting requirements 

•·(a) IN GENERAL.-<1) Every contract for 
invention development services shall be in 
writing and shall be sulJject to the provisions 
of this chapter. A copy of the signed written 
contract shall be given to the customer at 
the time the customer enters into the con­
trac.:t . 

•·c21 If a contract is entered into for the 
benefit of a third party, such party shall be 
considered a customer for purposes of this 
chapter. 

' •(b) REQUIREMENTS OF INVENTION DEVEL­
OPER.-The invention developer shall-

" (1) state in a written document, at the 
time a customer enters into a contract for 
invention development services, whether the 
usual business practice of the invention de­
veloper is to-

.. (A) seek more than 1 contract in connec­
tion with an invention; or 

.. (B) seek to perform services in connection 
With an invention in 1 or more phases, with 

the performance of each phase covered in 1 
or more subsequent contracts; and 

'"(2) supply to the customer a copy of the 
written document together with a written 
summary of the usual business practices of 
the invention developer, including-

"(Al the usual business terms of contracts; 
and 

"'(Bl the approximate amount of the usual 
fees or other consideration that may be re­
quired from the customer for each of the 
services provided by the developer. 

"(C) RIGHT OF CUSTOMER TO CANCEL CON­
TRACT.-(1) Notwithstanding any contractual 
provision to the contrary, a customer shall 
have the right to terminate a contract for 
invention development services by sending a 
written letter to the invention developer 
stating the customer's intent to cancel the 
contract. The letter of termination must be 
deposited with the United States Postal 
Service on or before 5 business days after the 
date upon which the customer or the inven­
tion developer executes the contract, which­
ever is later. 

"C2> Delivery of a promissory note, check, 
bill of exchange, or negotiable instrument of 
any kind to the invention developer or to a 
third party for the benefit of the invention 
developer, without regard to the date or 
dates appearing in such instrument, shall be 
deemed payment received by the invention 
developer on the date received for purposes 
of this section. 
"§ 53. St andard provisions for cover n ot ice 

''(a) CONTENTS.-Every contract for inven­
tion development services shall have a con­
spicuous and legible cover sheet attached 
with the following notice imprinted in bold­
face type of not less than 12-point size: 

"'YOU HA VE THE RIGHT TO TERMI­
NATE THIS CONTRACT. TO TERMINATE 
THIS CONTRACT, YOU MUST SEND A 
WRITTEN LETTER TO THE COMPANY 
STATING YOUR INTENT TO CANCEL THIS 
CONTRACT. THE LETTER OF TERMI­
NATION MUST BE DEPOSITED WITH THE 
UNITED STATES POSTAL SERVICE ON OR 
BEFORE FIVE (5J BUSINESS DAYS AFTER 
THE DATE ON WHICH YOU OR THE COM­
PANY EXECUTE THE CONTRACT, WHICH­
EVER IS LATER. 

.. 'THE TOTAL NUMBER OF INVENTIONS 
EVALUATED BY THE INVENTION DEVEL­
OPER FOR COMMERCIAL POTENTIAL IN 
THE PAST FIVE (5) YEARS IS 
OF THAT NUMBER, RECEIVED 
POSITIVE EVALUATIONS AND 
RECEIVED NEGATIVE EVALUATIONS. 

·•'IF YOU ASSIGN EVEN A PARTIAL IN­
TEREST IN THE INVENTION TO THE IN­
VENTION DEVELOPER, THE INVENTION 
DEVELOPER MAY HAVE THE RIGHT TO 
SELL OR DISPOSE OF THE INVENTION 
WITHOUT YOUR CONSENT AND MAY NOT 
HA VE TO SHARE THE PROFITS WITH 
YOU. 

'''THE TOTAL NUMBER OF CUSTOMERS 
WHO HA VE CONTRACTED WITH THE IN­
VENTION DEVELOPER IN THE PAST FIVE 
(5) YEARS IS . THE TOTAL NUM­
BER OF CUSTOMERS KNOWN BY THIS IN­
VENTION DEVELOPER TO HA VE RE­
CEIVED, BY VIRTUE OF THIS INVENTION 
DEVELOPER'S PERFORMANCE, AN 
AMOUNT OF MONEY IN EXCESS OF THE 
AMOUNT PAID BY THE CUSTOMER TO 
THIS INVENTION DEVELOPER IS 

''·THE OFFICERS OF THIS INVENTION 
DEVELOPER HA VE COLLECTIVELY OR 
INDIVIDUALLY BEEN AFFILIATED IN 
THE LAST TEN <lOJ YEARS WITH THE 
FOLLOWING INVENTION DEVELOPMENT 

COMPANIES: (LIST THE NAMES AND AD­
DRESSES OF ALL PREVIOUS INVENTION 
DEVELOPMENT COMPANIES WITH WHICH 
THE PRINCIPAL OFFICERS HAVE BEEN 
AFFILIATED AS OWNERS, AGENTS. OR 
EMPLOYEES>. YOU ARE ENCOURAGED TO 
CHECK WITH THE UNITED STATES PAT­
ENT AND TRADEMARK OFFICE, THE FED­
ERAL TRADE COMMISSION, YOUR STATE 
ATTORNEY GENERAL'S OFFICE, AND 
THE BE'ITER BUSINESS BUREAU FOR 
ANY COMPLAINTS FILED AGAINST ANY 
OF THESE COMPANIES . 

"'YOU ARE ENCOURAGED TO CONSULT 
WITH AN A 'ITORNEY OF YOUR OWN 
CHOOSING BEFORE SIGNING THIS CON­
TRACT. BY PROCEEDING WITHOUT THE 
ADVICE OF AN ATTORNEY REGISTERED 
TO PRACTICE BEFORE THE UNITED 
STATES PATENT AND TRADEMARK OF­
FICE. YOU COULD LOSE ANY RIGHTS YOU 
MIGHT HAVE IN YOUR IDEA OR INVEN­
TION.'. 

"(bl OTHER REQUIREMENTS FOR COVER NO­
TICE.-The cover notice shall contain the 
items required under subsection <a) and the 
name, primary office address, and local of­
fice address of the invention developer, and 
may contain no other matter. 

"(c) DI~CLOSURE OF CERTAIN CUSTOMERS 
NOT REQUmED.-The requirement in the no­
tice set forth in subsection (a) to include the 
'TOTAL NUMBER OF CUSTOMERS WHO 
HA VE CONTRACTED WITH THE INVEN­
TION DEVELOPER IN THE PAST FIVE (5) 
YEARS' need not inc.:lude information with 
respect to customers who have purchased 
trade show services, research. advertising, or 
other nonmarketing services from the inven­
tion developer, nor with respect to cus­
tomers who have defaulted in their payments 
to the invention developer. 
"§ 54. Reports to customer required 

"With respect to every contract for inven­
tion development services, the invention de­
veloper shall deliver to the customer at the 
address specified in the contract, at least 
once every 3 months throughout the term of 
the contract, a written report that identifies 
the contract and includes-

''(1) a full, clear, and concise description of 
the services performed to the date of the re­
port and of the services yet to be performed 
and names of all persons who it is known 
will perform the services; and 

''(2) the name and address of each person, 
firm, corporation. or other entity to whom 
the subject matter of the contract has been 
disclosed. the reason for each such disclo­
sure, the nature of the disclosure, and com­
plete and accurate summaries of all re­
sponses received as a result of those disclo­
sures. 
"§ 55. Man dator y cont ract t erms 

"(a) MANDATORY TERMS.-Each contract 
for invention development services shall in­
clude in boldface type of not less than 12-
point size-

.. (1) the terms ancl conditions of payment 
and contract termination rights required 
under section 52; 

"(2) a statement that the customer may 
avoid entering into the contract by not mak­
ing a payment to the invention developer; 

"(3l a full, clear and concise description of 
the specific acts or service that the inven­
tion developer undertakes to perform for the 
customer; 

'(4) a statement as to whether the inven­
tion developer undertakes to construct, sell, 
or distribute one or more prototypes, mod­
els, or devices embodying the invention of 
the customer; 
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''(5) the full name and principal place of 

business of the invention developer and the 
name and principal place of business of any 
parent, subsidiary, agent, independent con­
tractor, and any affiliated company or per­
son who it is known will perform any of the 
services or acts that the invention developer 
undertakes to perform for the customer; 

''(6} if any oral or written representation of 
estimated or projected customer earnings is 
given by the invention developer (or any 
agent, employee, officer, director, partner, 
or independent contractor of such invention 
developer). a statement of that estimation or 
projection and a description of the data upon 
which such representation is based; 

"(7) the name and address of the custodian 
of all records and correspornlence relating to 
the contracted for invention development 
services, and a statement that the invention 
developer is required to maintain all records 
and correspondence relating to performance 
of the invention development services for 
such customer for a period of not less than 2 
years after expiration of the term of such 
contract; and 

"(8) a statement setting forth a time 
schedule for performance of the invention 
development services, including an esti­
mated date in which such performance is ex­
pected to be completed. 

"(b) INVENTION DEVELOPER AS FIDUCIARY.­
To the extent that the description of the spe­
cific acts or services affords discretion to the 
invention developer with respect to what 
specific acts or services shall be performed, 
the invention developer shall be deemed a fi­
duciary. 

''(C) AVAILABILITY OF INFORMATION.­
Records and correspondence described under 
subsection (a)(7) shall be made available 
after 7 days written notice to the customer 
or the representative of the customer to re­
view and copy at a reasonable cost on the in­
vention developer's premises during normal 
business hours. 
"§ 56. Remedies 

"(a) IN GENERAL.-
'(1) VOIDABLE CONTRACT.-Any contract for 

invention development services that does not 
comply with the applicable provisions of this 
chapter shall be voidable at the option of the 
customer. 

"(2) RELIANCE ON FALSE, FRAUDULENT, OR 
MISLEADING rnFORMATION.-Any contract for 
invention development services entered into 
in reliance upon any material false, fraudu­
lent, or misleading information, representa­
tion, notice, or advertisement of the inven­
tion developer <or any agent, employee, offi­
cer, director, partner, or independent con­
tractor of such invention developer) shall be 
voidable at the option of the customer. 

"(3) W AIVER.-Any waiver by the customer 
of any provision of this chapter shall be 
deemed contrary to public policy and shall 
be void and unenforceable . 

"(4) ACTION BY DEVELOPER.-Any contract 
for invention development services which 
provides for filing for and obtaining utility, 
design, or plant patent protection shall be 
voidable at the option of the customer unless 
the invention developer offers to perform or 
performs such act through a person duly reg­
istered to practice before, and in good stand­
ing with, the Patent and Trademark Office. 

''(b) CIVIL ACTION.-
''(!) IN GENERAL.-Any customer who is in­

jured by a violation of this chapter by an in­
vention developer or by any material false or 
fraudulent statement or representation, or 
any omission of material fact, by an inven­
tion developer (or any agent, employee, di­
rector, officer, partner, or independent con-

tractor of such invention developer) or by 
failure of an invention developer to make all 
the disclosures required under this chapter, 
may recover in a civil action agaim;t the in­
vention developer (or the officers, directors, 
or partners of such invention developer) in 
addition to reasonable costs and attorneys· 
fees, the greater of-

''( Al $5,000; or 
"(B> the amount of actual damages sus­

tained by the customer. 
"(2) DAMAGE INCREASE.-Notwithstanding 

paragraph (1 ), the court may increase dam­
ages to not more than 3 times the amount 
awarded. 

"(c) REBUTTABLE PRESUMPTION OF IN­
JURY.-For purposes of this section, substan­
tial violation of any provision of this chapter 
by an invention developer or execution by 
the customer of a contract for invention de­
velopment services in reliance on any mate­
rial false or fraudulent statements or rep­
resentations or omissions of material fact 
shall establish a rebuttable presumption of 
injury. 
"§ 57. Records of complaints 

" (a) RELEASE OF COMPLAINTS.-The Direc­
tor shall make all complaints received by 
the United States Patent and Trademark Of­
fice involving invention developers publicly 
available, together with any response of the 
invention developers. 

"(b) REQUEST FOR COMPLAINT8.-The Di­
rector may request complaints relating to 
invention development services from any 
Federal or State agency and include such 
complaints in the records maintained under 
subsection (al, together with any response of 
the invention developers. 
"§ 58. Fraudulent representation by an inven­

tion developer 
''Whoever, in providing invention develop­

ment services, knowingly provides any false 
or misleading statement, representation, or 
omission of material fact to a customer or 
fails to make all the disclosures required 
under this chapter, shall be guilty of a mis­
demeanor and fined not more than $10,000 for · 
each offense. 
"§ 59. Rule of construction 

·'Except as expressly provided in this 
chapter, no provision of this chapter shall be 
construed to affect any obligation, right, or 
remedy provided under any other Federal or 
State law.". 

(b) TECHNICAL AND CONFORMING AMEND­
MENT.-The table of chapters for part I of 
title 35, United States Code, is amended by 
adding after the item relating to chapter 4 
the following: 
"5. Invention Development Services. .. 51". 

SEC. 11. PROVISIONAL APPLICATIONS, PLANT 
BREEDER'S RIGHTS, DIVISIONAL AP­
PLICATIONS. 

(a) ABANDONMENT.-Section lll(u)(5) of 
title 35, United States Code, is amended to 
read as follows: 

"(5) ABANDONMENT.-Notwithstanding the 
absence of a claim, upon timely request and 
as prescribed by the Director, a provisional 
application may be treated as an application 
filed under subsection (a). If no such request 
is made, the provisional application shall be 
regarded as abandoned 12 months after the 
filing date of such application and shall not 
be subject to revival thereafter.". 

(b) EFFECTIVE DATE.-The amendment 
made by subsection Cal applies to any provi­
sional application filed on or after June 8, 
1995. 

(C) INTERNATIONAL APPLICATIONS.-Section 
119 of title 35, United States Code, is amend­
ed-

(1) in subsection (a), by inserting " or in a 
WTO member country" after •·the United 
States'' the first place it appears; and 

(2) l>y adding at the end the following new 
subsections: 

"(D APPLICATIONS FOR PLANT BREEDER'S 
RIGHTS.-Applications for plant breeder's 
rights filed in a WTO memlJer country (or in 
a UPOV Contracting Party) shall have the 
same effect for the purpose of the right of 
priority under sulJsections (a> through (c) of 
this section as applications for patents, sub­
ject to the same conditions and requirements 
of this section as apply to applications for 
patents. 

"(g) DEFINITIONS.-As used in this sec­
tion-

"Cl) the term 'WTO meml>er country' has 
the same meaning as the term is defined in 
section 104(b)(2l of this title; and 

"(2) the term 'UPOV Contracting Party' 
means a member of the International Con­
vention for the Protection of New Varieties 
of Plants.". 

(d) PLANT PATENTS.-
(1) TUBER PROPAGATED PLANTS.-Section 

161 of title 35, United States Code, is amend­
ed l>y striking ·•a tuber propagated plant or". 

(2) RIGHTS IN PLANT PATENTS.-The text of 
section 163 of title 35, United States Code , is 
amended to read as follows: "In the case of a 
plant patent, the grant shall include the 
right to exclude others from asexually repro­
ducing the plant, and from using, offering for 
sale, or selling the plant so reproduced, or 
any of its parts, throughout the United 
States, or from importing the plant so repro­
duced, or any parts thereof, into the United 
States." . 

(3) EFFECTIVE DATE.-The amendment 
made by paragraph (1 > shall apply on the 
date of the enactment of this Act. The 
amendment made by paragraph <2> shall 
apply to any plant patent issued on or after 
the date of the enactment of this Act. 

(e) ELECTRONIC FILING.-Section 22 of title 
35, United States Code, is amended by strik­
ing "printed or typewritten" and inserting 
''printed, typewritten, or on an electronic 
medium". 

<D DIVISIONAL APPLICATIONS.-Section 121 
of title 35, United States Code, is amended­

Cl) in the first sentence by striking "If'' 
and inserting "(a) If ' ; and 

<2) by adding at the end the following new 
subsections: 

"(bl In a case in which restriction is re­
quired on the ground that two or more inde­
pendent and distinct inventions are claimed 
in an application, the applicant shall be enti­
tled to submit an examination fee and re­
quest examination for each independent and 
distinct invention in excess of one. The ex­
amination fee shall be equal to the filing fee, 
including excess claims fees, that would have 
applied had the claims corresponding to the 
asserted independent and distinct inventions 
IJeen presented in a separate application for 
patent. For each of the independent and dis­
tinct inventions in excess of one for which 
the applicant pays an examination fee within 
two months after the requirement for re­
striction, the Director shall cause an exam­
ination to be made and a notification of re­
jection or written notice of allowance pro­
vided to the applicant within the time period 
specified in section 154(b)(l)(B)(i) of this title 
for the original application. Failure to meet 
this or any other time limit set forth in sec­
tion 154(b)(ll(B> of this title shall be treated 
as an unusual administrative delay under 
section 154(b)Cl)(A)(iv) of this title. 

"(c) An applicant who requests reconsider­
ation of a requirement for restriction under 
this section and submits examination fees 



April 16, 1997 CONGRESSIONAL RECORD-HOUSE 5721 
pursuant to such requirement shall, if the re­
quirement is determined to be improper, be 
entitled to a refund of any examination fees 
determined to have been paid pursuant to 
the requirement." . 
SEC. 12. PROVISIONAL RIGHTS. 

Section 154 of title 35, United States Code, 
is amended-

(!) in the section caption by inserting •·; 
provisional rights'' after ··patent"; and 

<2) by adding at the end the following new 
subsection: 

.. (d) PROVISIONAL RIGHTS.-
•'(!) IN GENERAL.-In addition to other 

rights provided by this section, a patent 
shall include the right to obtain a reasonable 
royalty from any person who. during the pe­
riod beginning on the date of publication of 
the application for such patent pursuant to 
the voluntary disclosure provisions of sec­
tion 122 or the publication provisions of sec­
tion 122<1> or 122(2) of this title, or in the 
case of an international application filed 
under the treaty defined in section 35l(a) of 
this title designating the United States 
under Article 21(2l(a) of such treaty, the date 
of publication of the application, and ending 
on the date the patent is issued-

"(A )< i) makes. uses, offers for sale, or sells 
in the United States the invention as 

claimed in the published patent application 
or imports such an invention into the United 
States; or 

.. (iiJ if the invention as claimed in the pub­
lished patent application is a process, uses, 
offers for sale, or sells in the United States 
or imports into the United States products 
made by that process as claimed in the pub­
lished patent application; and 

"(B) had actual notice of the published pat­
ent application and. where the right arising 
under this paragraph is ba ed upon an inter­
national application designating the United 
States that is published in a lang·uage other 
than English, a translation of the inter­
national application into the English lan­
guage. 

.. (2) RIGHT BASED ON SUBSTANTIALLY IDEN­
TICAL 1 VENTIONS.-The right urnler para­
graph Cl) to obtain a reasonable royalty shall 
not IJe available under this subsection unless 
the invention as claimed in the patent is 
substantially identical to the invention as 
claimed in the published patent application. 

'·(3) TIME LI HTATION ON OBTAI JNG A REA­
SONABLE H.OY ALTY .-The right under para­
graph (1) to obtain a reasonable royalty shall 
be available only in an action brought not 
later than 6 years after the patent is issued. 
The right under pai·agraph (1) to obtain a 

reasonable royalty shall not be affected by 
the duration of the period described in para­
graph (1) . 

"'(4) REQUIREMENTS FOR INTERNATIONAL AP­
PLlCATIONS.-Tbe right under paragraph (1) to 
obtain a reasonable royalty based upon the 
pulJlication under the treaty defined in sec­
tion 35l<a) of this title of an international 
application designating the United States 
shall commence from the date that the Pat­
ent and Trademark Office receives a copy of 
the publication under such treaty of the 
international application, or, if the publica­
tion under the treaty of the international 
appliuation is in a language other than 
English, from the date that the Patent and 
Trademark Office receives a translation of 
the international application in the English 
language. The Director may require the ap­
plicant to provide a copy of the international 
publication of the international application 
and a translation thereof.". 

SEC. 13. EFFECTIVE DATE. 

Except as otherwise provided, this Act and 
the amendments made by this Act shall take 
effect 60 days after the date of the enactment 
of this Act. 
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